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United States Leadership in a Divided World 


By CHESTER E. MERROW 


HIS is a crucial and decisive decade 

in the history of the United States, 
also in the history of freedom-loving 
nations. Our Republic occupies a des- 
tiny-given position of leadership in a 
sharply divided world. The United 
States, by far the strongest and the most 
powerful nation which has to date ex- 
isted upon this earth, possesses an op- 
portunity without parallel in the annals 
of mankind to exercise leadership. The 
free world is being attacked on many 
fronts and is being undermined from 
within wherever the Communists are 
able to make their sinister influence 
felt. In this universal struggle the 
forces of freedom must prevail, if ul- 
timately there is to be fashioned an 
international society in which human 
beings can live free from molestation 
and free from the threat of tyranny and 
enslavement. 

The United States is a comparatively 
young nation. In recalling history we 
recognize that this part of the world, 
the Western Hemisphere, has been 
known but for a brief period as pro- 
jected against the background of un- 
folding time. Only 461 years have 
elapsed since Christopher Columbus 
charted the way to reach the Western 
Hemisphere. As we peruse the ancient 
records of past civilizations, we find, for 
example, that in Mesopotamia, the land 
between the Tigris and the Euphrates, 
the Sumerians succeeded in creating one 


of the oldest civilizations, 4,000 years. 


before Christ. In the Indus Basin there 
are remains of a civilization either con- 
temporary with or antecedent to the 
Sumerians. Compared to the long rec- 
ord of human activity, we have been on 


the stage of world affairs but a short 
time. 

It was in 1787 that the first architects 
of this Republic forged the Constitution 
of the United States in Philadelphia— 
166 years ago this summer. New Hamp- 
shire was the ninth state to ratify the 
Federal Constitution in 1788, and from 
that time the United States has risen 
steadily to the prominent position in 
human affairs it now occupies. The 
adoption of the fundamental charter of 
the United States launched the greatest, 
the most ambitious, and by far the most 
successful experiment in free representa- 
tive government the world has ever 
known. The federal Constitution has 
been characterized by William E. Glad- 
stone, one of Britain’s most eminent 
Prime Ministers, as “the most wonderful 
work ever struck off at a given time by 
the brain and purpose of man.” 


HISTORICAL TURNING PONTS 


We have reason to marvel at the 
ascendency of our country during the 
past 165 years; but there is still more 
reason to be impressed by the phe- 
nomenal and meteoric rise of the Re- 
public during the frst half of .the 
present century. The Spanish-American 
War marks a definite turning point in 
our history. At the time of that conflict, 
the United States began its role as a 
world power. Successful in two world 
wars, with nearly $50 billion invested 
in foreign affairs since the termination 
of the Second World War and with in- 
terests in every section of the world, we 
have come now to a place of strength, 
influence, and responsibility that will 
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not only try the mettle of our people and 
our present leaders, but will continue 
as a challenge for decades to come. “As 
the leader of the free world, our re- 
sponsibility in the struggle to keep free 
and to help others achieve their freedom 
is of sobering magnitude. 

To emphasize further and to clarify 
fully this crucial period during which 
our decisions will determine the future 
existence of free men, we do well to keep 
in mind that in the history of our 
country, two periods of the most pro- 
found importance have preceded this 
decade, periods in which the principles 
underlying the strength and power of 
the Republic were hammered out by 
the blood and toil of those who had the 
conviction to act and to fight decisively 
for what they believed to be right. 

In the beginning years of this nation, 
General George Washington, who has 
been affectionately termed by his own 
and succeeding generations as the Father 
of his Country, displayed qualities of 
leadership and statesmanship not ap- 
proached by any other individual in the 
supreme art of statecraft. Washington 
holds his place in history, constantly 
growing in stature, achieving immortality 
in the hearts of millions because of his 
unique contribution to his country. For 
three reasons he towers above other 
prominent figures in history: as leader 
of the Revolutionary armies, he won 
freedom for the United States; as presi- 
dent of the Constitutional Convention, 
he held the delegates together until they 
wrote what is beyond doubt one of the 
greatest documents created by man; and 
then, as first President of the United 
States, General Washington set laudable 
precedents for his successors. 

Truly he was the chief architect of 
the Republic. Fortunately this leader of 
leaders had the foresight and vision to 
lay the foundation making possible the 
structure of the Republic which we 


proudly possess in these hours of un- 
precedented trouble. Washington’s work 
has become increasingly important and 
is of outstanding significance to the free 
world in this time of grave peril. The 
principles which guided his actions are 
the principles that must be established 
in the world today if men are to become 
truly free. Actually the entire free 
world is indebted to the work of Wash- 
ington, for had it not been for his fore- 
sight and vision and for the ideas which 
motivated his conduct in public affairs, 
the United States would not have de- 
veloped and would not now possess the 
power and freedom that it has today. 
No other general, no other statesman, 
no other diplomat has achieved the stat- 
ure of General Washington. 

The second most crucial period in the 
history of the Republic was at the time 
of the Civil War During the decade of 
the 1860’s, a leader in the person of 
Abraham Lincoln conducted _the affairs 
of this nation through one of its most 
severe trials. Lincoln saw with deep 
perception that, if the work of Wash- 
ington was to continue, then union was 
imperative. He further discerned with 
penetrating analytical insight the es- 
sentiality of union for the continuation 
of our national life, and at the same 
time he understood that freedom, the 
basic concept of the Republic, must be 
extended and preserved. His success 
laid the basis for the rapid development 
of the United States and made possible 
our rise as the leader of the free world 

On several occasions I have traveled 
in western Europe, and, as I have ob- 
served the differences existing on that 
strife-torn continent and as I have seen 
how the transcending issue in that sec- 
tion of the world is unity, my admiration 
for the statesmanship of Lincoln has 
constantly increased. European unity is 
the issue on the Continent at this 
moment. President Eisenhower has re- 
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peatedly stressed the importance of this 
basic question. Congress, in the Mutual 
Security Program, has stated again and 
again that the political unification and 
integration of the countries of Europe 
is the goal toward which we must strive, 
and we have conditioned aid to western 
Europe on the progress the countries are 
making in this direction. As I think of 
the disunity in Europe and as I think 
how important the achievement of uni- 
fication—political, economic, and mii- 
tary—has become, my mind turns to the 
history of the 1860’s in which Abraham 
Lincoln gave leadership to his country. 
His farsighted statesmanship prevented 
the division of our country and made 
certain the continuation of the United 
States. : 


Current RESPONSIBILITY OF CONGRESS 


Currently we are in a third crucial 
period which is as significant, if not 
more so, to the ultimate freedom of man- 
kind as were the first two which I have 
discussed. The free way of life bought 
with so much treasure, sacrifice, and 
blood over many years, is being as- 
saulted by a sinister and diabolical foe 
who would destroy all phases of free- 
dom and who would finally enslave all 
nations. In this struggle which is joined 
in every section of the planet, either in 
the cold or in the hot war, we find the 
United States in a place of leadership 
which cannot be transferred to someone 
else and from which we cannot escape. 
We are carrying a responsibility that we 
can in no way pass to others. This 
struggle for the freedom of human beings 
is the greatest that has ever engaged 
the energy and efforts of free men from 
primitive beginnings to the present hour. 
As the undisputed leader of the free 
world, we find that upon our wisdom and 
determination in exercising leadership 
and statesmanship depends not only the 


future of the Republic, but the shape 
the free world will take tomorrew. Here 
the Congress of the United States has an 
opportunity to make an outstanding 
contribution in leadership and states- 
manship as legislation is passed to im- 
plement United States leadership in the 
free world. 

The issue of our time can be stated 
in words that have become familiar to 
every schoolboy in America. In the 
first two sentences of the Gettysburg 
Address, President Lincoln said: 


Fourscore and seven years ago our 
fathers brought forth on this continent a 
new nation, conceived in liberty and dedi- 
cated to the proposition that all men are 
created equal. Now we are engaged in a 
great civil war, testing whether that nation 
or any nation so conceived and so dedi- 
cated can Jong endure. 


We can appropriately state that now 
we are engaged in a globe-encircling 
struggle, testing whether free civiliza- 
tion or any civilization “so conceived 
and so dedicated can long endure.” 

This, in my opinion, is the current 
crisis. This, I believe, is the issue that 
we are in the process of deciding. Never 
before has the struggle for freedom been 
so widespread; never has the crisis been' 
greater; never before has a nation been - 
called upon to provide the leacership 
that the United States must give in this 
current conflict; never has the need for 
an effective Congress been more clearly 
seen than at the present time. Free men 
must make certain that free civilization 
“shall not perish from the earth.” 

It has been my privilege to visit much 
of the free world as a member of various 
study missions of the Foreign Affairs 
Committee of the House of Representa- 
tives. In this capacity I have par- 
ticipated in the writing of several re- 
ports on our relations with various 
countries. Our responsibilities are con- 
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stantly increasing. Daily our task be- 
comes more significant. Our burden is 
heavy, but our opportunities are bound- 
less. It has been repeatedly impressed 
upon me how unique is our position and 
how illimitable is our potentiality for 
making an imperishable achievement 
in constructing a better international 
society that will give to mankind a 
chance to live free and develop to the 
greatest possibility. 


ROLE or CONGRESS IN FOREIGN AFFAIRS 


In rising to fulfill our unique position 
of leadership the Congress has a most 
significant part to play. During the 
past few decades the role of Congress 
in foreign affairs has been ever in- 
creasing. The national legislature has 
authorized and appropriated vast sums 
of money for both the creation and the 
implementation of foreign policy. On 
numerous occasions, policy has been de- 
veloped by the Foreign Affairs Commit- 
tee of the House of Representatives and 
the Foreign Relations Committee of the 
Senate, later approved by both Houses, 
and subsequently accepted by the Execu- 
tive Department. In the future, the 
Congress will have even more extensive 
influence in the shaping of foreign 
policy. 

Columbus, with indomitable courage, 
pushed the geographical frontiers of the 
then known world westward to this 
hemisphere. From his life and work we 
can gain the inspiration and determina- 
tion to make still greater discoveries. 
In the arts and sciences, although fan- 
tastic progress has been made, the sur- 
face has just been scratched, and many 
discoveries lie before us and much crea- 
tive work is yet to be accomplished. In 
literature the finest poetry and the most 
eloquent prose may yet be written. In 
music the most delightful combination of 
sounds is still to be put together. In 


the physical sciences the magic of re- 
search is ever opening new realms of 
power. In economics and politics, par- 
ticularly international politics, there is 
a frontier as foreboding and hazardous 
as any that man has yet tried to conquer. 
As long as warfare exists, as long as 
tyranny casts its dark shadow over many 
lands, and as long as evil men seek to 
enslave human beings, there is a frontier 
against which we must relentlessly press 
until we have achieved our purpose of 
actually discovering a new world of 
human relations. 

Certainly in statecraft, upon which 
the lives of many people everywhere 
depend, the most astute, the ablest, and 
the finest statesmanship inspired by the 
deepest spiritual convictions is yet to be 
exercised as we continue the all-pervad- 
ing task of the twentieth century, the 
preservation and the extension of free 
government. 


Tars CHANGING WORLD 


It is essential for us to become thor- 
oughly familiar with the issue of our 
time as we ponder our leadership in a 
sharply divided world. This is a shrink- 
ing world. The continents have been 
brought closer together as a result of the 
phenomenal advancement in the sciences. 
The swiftness of the airplane, and now 
the jets, has brought nations so near 
each other in terms of time that we have 
become inextricably intertwined with 
problems arising any place on the earth. 

Furthermore, this is an age of power, 
far exceeding that of Aladdin’s magic 
lamp. We are in the early days of the 
atomic era. Man has split the atom; 
man has fused the atom. .The United 
States fortunately holds the lead in the 
development of atomic energy. We have 
spent and will continue to spend bilions 
in this endeavor. We can be certain 
that, as the future unfolds, the most 
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fantastic developments in the use of 
atomic power will crown our persistent 
efforts in the field of nuclear physics. 
Our success in this realm further empha- 
sizes our responsibility of power and 
leadership. 

The scientific and atomic world is po- 
litically sharply divided. On one hand 
there is the free world led by the United 
States, and on the other hand there is 
the Communist or enslaved world, led, 
directed, dominated, and tyrannized by 
the Soviet Union. This latter group of 
countries is directed by the dictatorship 
of the international gangsters in the 
Kremlin who seek to press down their 
system of brutal enslavement upon the 
brow of all mankind. 


THE DEMOCRATIC EXPERIMENT 


The democratic way of life has as its 
very core the noblest and highest ideals 
to which the human spirit is capable of 
aspiring. This way of life comprises the 
fundamental freedoms and the oppor- 
tunity of the individual to develop ac- 
cording to his innate ability. Political 
freedom, economic freedom, and re- 
ligious freedom undergird the democracy 
of the United States. These freedoms 
have made possible the unprecedented 
development of the arts and sciences in 
our country. They have made possible 
our rise to this present position where 
our influence penetrates throughout the 
world. Without these freedoms, the in- 
tellectual development and progress of 
any nation is not possible. These free- 
doms are prerequisite fundamentals in 
a free civilization. These principles are 
the basis for the success of the most am- 
bitious experiment in free government 
that men have ever known, the experi- 
ment launched in the writing and adop- 


tion of the Constitution of the United — 


States. 
The Congress of the United States 


has always been a prime factor in the 
success of this great experiment. The 
Congress, elected directly by the people, 
is the vehicle expressing the wishes and 
desires of the people. In the past few 
years, international affairs have taken 
more and more of our attention. Con- 
gress not only has had to decide many 
issues of policy, but has had to imple- 
ment policy. Therefore, the role of the 
Congress in making this great experi- 
ment in free representative government 
work in a world complicated and beset 
by troubles due to growing international 
tensions is becoming more significant 
daily. 


Communism TODAY 


The Communists today, spearheaded 
by the Kremlin, control over 800 million 
people and are attempting to subjugate 
even more. Their inordinate appetite 
for domination is insatiable. The Com- 
munist world would erase and destroy 
the freedoms which have been so labori- 
ously acquired by many generations of 
people who have been fired by Divine 
inspiration, convinced that the human 
being is the most priceless entity in crea- 
tion. The Communists deny the funda- 
mental dignity of the human being. 
They abhor economic, political, and re- 
ligious freedom. Their system of mili- 
tarism, materialism, and godlessness has 
become to them a substitute for religion, 
and they seek through the use of force 
to make slaves out of the human race. 
By their philosophy and by their actions 
they have served notice of their inten- 
tions on the free world. No one can 
doubt their ultimate purpose, and the 
fact that they have between 15 and 20 
million people in slave labor camps is 
added evidence of the character of their 
inhuman system. 

Communism is an international move- 
ment. Stalin himself once said: “Lenin- 
ism is an international phenomenon.” 
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The fundamental tenet of the Commu- 
nists’ philosophy is violent world revo- 
lution. From time to time their tactics 
change, but their final objective always 
remains the same; whatever they do is 
calculated to bring about the accomplish- 
ment of their evil designs. Their recent 
and current talks about their desire for 
peace are negated by their actions. At 
the time they were most vociferous in 


their peace protestations in reference to ' 


Korea, they were preparing and launch- 
ing an invasion of Laos in Indochina. 

The Soviet Union has a large military 
machine in the West. The Communists 
are poised for an assault upon the free 
world wherever they believe it will be 
to their advantage to perpetrate such an 
act. There is no sincerity in their pro- 
posals. If they are sincere in their 
peace representations, let them speedily 
agree to a settlement of the Korean 
problems, and abide by the agreements; 
let them terminate the fighting in 
Indochina; let them conclude a peace 
treaty in Austria; let them agree to a 
free election in Eastern Germany; let 
them cease their infiltration; let them 
lift the chains of slavery from the satel- 
lites; and let them abolish the Comin- 
form. Yes, “by their deeds ye shall 
know them,” and by their deeds the 
Communists have proved that they are 
liars, deceivers, and enslavers. 

They talk peace while their philosophy 
of war and conquest remains the same; 
they talk peace when they have no in- 
tention of doing the things necessary to 
establish a peaceful world. Let us keep 
it clearly in mind that there can be no 


compromise with this monstrous evil. ~ 


Let us keep in mind that this is a 
struggle for survival. Let us not forget 
that there is scarcely any hope of agree- 
ment until the Communists have changed 
their basic principles. The sooner we 
realize and understand that they are 
utterly and completely Machiavellian in 


their approach to world affairs, the bet- 
ter it will be for us in charting our 
course of action- There is not a scintilla 
of evidence that the Soviet Union in- 
tends to honor any agreement or that 
the Communists have any intention of 
negotiating in good faith. The evidence 
of their sinister plans accumulates day 
by day, and the hard, cold facts of in- 
ternational life in this universal and be- 
setting struggle must be kept in mind 
as we endeavor to form our policies with 
intelligent realism. 


POWER NECESSARY FOR FREEDOM 


In view of these facts, the United 
States as the leader of the free world 
must formulate policies calculated to in- 
crease rapidly the power of the United 
States and the strength of the free world. 
It has long been evident that the Com- 
munists respect only superior force and 
that the only agreement they will honor 
is one they cannot escape because they 
are faced with sufficient power to pre- 
vent them from doing so. So it neces- 
sarily follows that to check this ominous 
drive and to cause a cessation of as- 
saults on the free world, overwhelming 
strength must be developed. 

This means that the United States 
must be strong economically, financially, 
militarily, and spiritually. Our budget- 
ary problems are many. ‘The rising 
public debt, our present difficulty in the 
balancing of the budget, and the ques- 
tion of tax relief are all facets of the 
complicated fiscal picture. Nearly all 
our budgetary problems have arisen 
from the challenge of the drive by the 
Communists against the free world. 


Economic and financial 


The authorization and appropriation 
of funds for carrying out the federal 
budget is the function of the Congress. 
Expenditures have constantly increased 
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over the past few decades, and the 
major part of the work of Congress has 
to do with the appropriation of funds 
and the raising of the necessary revenue 
to meet our obligations. The compli- 
cated international situation has caused 
a tremendous impact upon our fiscal 
affairs. The unbalanced budget, the 
public debt, the question of tax relief, 
the limitation on the borrowing power 
of the federal government, the continu- 
ing deficit, and the decline of the dollar 
are all problems which have stemmed 
to a large degree from the confused and 
worsening international situation. These 
are all issues which the Congress must 
act upon, and, in the handling of our 
fiscal affairs, Congress must of necessity 
be closely associated with foreign rela- 
tions. 

Sound fiscal policy is prerequisite for 
a strong military defense. The econ- 
omies of the nations of the free world 
are all tied to the economy of the United 
States. The fiscal affairs of our country 
are fundamental in connection with our 
leadership in a divided world. The Re- 
public of the United States is today the 
first economic power on the planet. The 
industrial system of the United States 
has produced strength beyond anything 
else that has ever been developed or 
fired the imagination of man. 

To keep the nation strong economi- 
cally and financially, we must work 
toward checking inflation, tax relief, bal- 
ancing the budget, and the proper man- 
agement of the public debt. In other 
words, our statesmanship must make us 
economically impregnable, since upon 
a sound United States economy depends 
the superstructure of -military strength 
in the free world. I cannot too strongly 
emphasize this important phase of our 
leadership. We must give the lie to 
Lenin’s statement: “We will force the 
United States of America to spend itself 
into destruction.” We do not propose 


to spend ourselves into destruction. To 
prevent this the Congress is certainly 
the watchdog, since the Congress is the 
custodian of the public funds and the 
determiner of how much money shall be 
raised and spent. Here the Congress is 
a decisive factor in foreign affairs. 
Military 

For the foreseeable future there can- 
not be any slackening of our military 
efforts. General George Washington 
once said, “To be prepared for war is 
one of the most effectual means of pre- 
serving the peace.” In increasing our 
military effectiveness and in assisting 
our allies in building up their defenses, 
we shall be in a position to defend our- 
selves against the drive of the Com- 
munists. We must not be fooled by the 
propaganda of the Communists cal- 
culated to bring about a relaxation in 
our preparations for any military even- 
tuality which they may cause. We have 
learned the hard way and never again 
should disarmament cause the lowering 
of our guard. 


Spiritual 

Above all, the United States, as the 
leader of the free world, must pcssess an 
overpowering spiritual strength and look 
to the future with clarity of vision. We 


must unswervingly dedicate ourselves to 
bringing about a decent international 


society and to the establishment of a 


just and lasting peace. Zealously we 
should seek to preserve our free civiliza- 
tion. The cause to which we are dedi- 
cated is higher than and beyond our- 
selves. Christian ideals form .the basis 
of free democratic civilization. From 
this exhaustless source of inspiration we 
can derive the spiritual strength re- 
quired to sustain us in the exercise of 
our leadership. In addition to our eco- 
nomic, political, and military strength, 
we must be motivated and inspired by 
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spiritual fortitude, insight, and deter- 
mination. 

The problems of world leadership are 
heavy and difficult of solution. In 
seeking to resolve them, for resolve them 
we must, it is essential not to be dis- 
couraged or pessimistic, but to be op- 
timistic and determined. Difficult as are 
the current days, and as difficult as the 
days may be that lie ahead, these are 
the only days we possess. The past is 
encased in an eternity to which man 
can never go back. As individuals or as 
a nation we can never retrace our steps 
and experience again what time has 
decreed as past. Individuals and na- 
tions must march forward because this 
is the only direction in which creation 
moves. 

All nations have their day. Sumer, 
Babylon, Syria, Greece, Rome, the Otto- 
man Empire, and many others have 
come and gone. The United States is 
the power that holds the center of the 
stage in this twentieth century. We 
possess an opportunity to make a major, 
if not the greatest, contribution to the 
freedom of the human race. Let us be 
determined that time shall not take this 
opportunity from us unutilized. 

On the Archives Building in the city 
of Washington, William Shakespeare, 
the Bard of Avon, the poet of poets, is 
quoted: “What is past is prologue.” We 
must look to the future with optimism 
and with faith; we must look to the 
future resolved that the work which 
Destiny has decreed that we shall per- 
form must be successfully completed. 
In the stupendous task of leading the 
free people in a sharply divided world, 
the United States has an unparalleled 
opportunity to direct the course of hu- 
man events in maintaining and extending 
the basic freedoms dear to the hearts of 
free men. 

“Where there is no vision, the people 
perish,” and again from the wisdom of 


the poet, “Tis not too late to seek a 
newer world.” We are shaping the 
course of events for succeeding cen- 
turies. In this crucial period, the decade 
of the 1950’s, the beginning of the sec- 
ond half of this turbulent twentieth cen- 
tury, we stand at the inception of a 
new era. We are girding ourselves to 
reach new and higher peaks of human 
liberty. On May 29 Mount Everest 
was scaled for the first time in history. 
Just as the summit of this heretofore 
unassailable peak was reached by the 
effort and determination of man’s in- 
domitable desire to conquer, so the 
Mount Everest of human freedom in 
this world will yet be scaled, and our 
Republic proposes to scale it. 


CONGRESSIONAL AND EXECUTIVE 
Co-OPERATION ; 


As a member of the Foreign Affairs 
Committee of the House of Representa- 
tives for the past eight years, I have 
seen how our responsibility as the leader 
of the free world has continuously in- 
creased. Today, more than ever be- 
fore, effective United States world lead- 
ership involves co-operation between the 
executive and legislative branches of 
the government. In many instances, the 
Foreign Affairs Committee of the House 
of Representatives and the Foreign Re- 
lations Committee of the Senate have 
written foreign policy. 

As United States leadership has grown, 
so has the necessity for legislative for- 
mulation and implementation of foreign 
policy correspondingly increased. In 
practice, the Congress has become a 
coequal partner with the Executive in 
giving substance to United States leader- 
ship. In many instances the Congress 
on its own initiative has supplied direc- 
tion to American foreign policy by 
establishing principles which are now 
guiding the United States in its rela- 
tionship to the rest of the world. 
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Furthermore, ‘policy cannot be con- 
sidered in a compartment by itself, sepa- 
rate and distinct from the practical 
means necessary to make that policy a 
workable instrument. In sum, the re- 
sponsibility of the United States in a 
divided world involves a combination of 
moral strength, military preparedness, 
and expenditures of money sufficient to 
accomplish the task, while at the same 
time preserving our economic strength 
and stability at home. 

The Congress of the United States is 
incessantly becoming more involved in 
foreign relations and in the development 
of foreign policy. There should not be 
a conflict between the executive and 
legislative departments in the field of 
foreign relations. There is need for 
teamwork since both the executive and 
legislative branches of the government 
are striving for the realization of the 
same goals. This co-operation should 
be carefully fostered in an effort to de- 
velop a smooth working relationship in 
the shaping of foreign policy. 

Congress, since the proposals it acts 
upon have an effect in many parts of the 
globe, needs to know all that it possibly 
can about the various countries, dnd, 
furthermore, it is essential that the 
world know all it can about Congress. 
Practically every day, issues of uni- 
versal importance are before the legisla- 
ture for debate and action. ‘There is 
scarcely any problem that comes be- 
fore the Congress which is not in some 
manner tied to international affairs. 

Congress is the reflector of public 
opinion, and, since it is necessary to 
have public support to put into effect 
any major policy, it is essential for the 
Congress to acquaint the public with the 
details of the many issues on which de- 
cisions must be rendered. Actually the 
Congress is the voice of the people, and 
the Congress is also a leader in public 
affairs and in molding our policy. The 


Congress will become constantly a more 
important factor in dealing with inter- 
national relations. 

In the several articles in this volume 
of Tas ANNALS, many of my colleagues 
both in the House and in the Senate, as 
well as others, have given generously of 
their time and their talent in discussing 
the varied phases of Congressional ac- 
tion and work in the field of foreign re- 
lations. As can be seen, Congress, in 
practically all areas of foreign relations, 
must exercise leadership and make con- 
tributions of the most vital importance. 


CHALLENGE TO PRESENT CONGRESS 


We have the opportunity of so con- 
ducting our affairs, with such fortitude 
and determination, that the historians 
of the future will be able in writing the 
annals of this and succeeding decades 
to say that the second half of this twen- 
tieth century was marked by the turn- 
ing point of the greatest struggle for 
freedom men have ever undertaken—by 
the United States seizing the initiative 
in international affairs; by the United 
States giving inspired and efficient lead- 
ership in the struggle against Commu- 
nism; by a more effective use of United 
States economic, military, and spiritual 
power as a decisive, telling force for 
freedom; by renewed efforts on the part 
of free people to achieve streng=h in the 
unity of their resources; and by a re- 
surgence of the spiritual determination 
on the part of the free world to pre- 
serve free civilization. 

May the historians of the future 
write of the second half of the twenti- 
eth century that it was during this pe- 
riod we exercised positive, realistic lead- 
ership in a divided world, that we so 
conducted our affairs, both domestic 
and foreign, that the outstanding char- 
acteristic of our time was the deter- 
mined and inspired statesmanship of the 
United States in making decisions which 
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resulted in the-preservation of free 
civilization. May they be able to state 
that this decade was marked by a de- 
cline of tyranny and by the beginning 
of freedom’s greatest advance through- 


out every section of the planet. May 
they look back on the second half of 
the twentieth century and write that 
during this period the world under God 
had a “new birth of freedom.” 
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The Place of Congress in Foreign Relations 


By ERNEST S. GRIFFITH 


HE traditional story of American 

foreign policy has been a story of 
treaties and diplomatic negotiations, in- 
terspersed with accounts of wars. Such 
treatment inevitably led to an emphasis 
on the roles of the President and his 
Secretary of State. Congress was re- 
garded as either subordinate or obstruc- 
tionist, or both. For example, in reflect- 
ing upon the events following World 
War I, in which the role of the United 
State Senate was to a large extent de- 
cisive, the emphasis even in the schol- 
arly writings has been directed toward 
altering the two-thirds rule or circum- 
venting the treaty-making procedure. 

It is only recently that the co-erdi- 
nate and even affirmative role of Con- 
gress has been recognized in this tre- 
mendously important field. With this 
recognition has grown a realization that 
tactics directed toward promoting a 
given policy must be shifted from by- 
passing or handling Congress to convinc- 
ing Congress. Over and above this, 
ways and means must often be found 
whereby the responsibility for policy 
formulation may itself be shared with 
the legislative branch. 

In other words, the congressional role 
in foreign policy today extends far be- 
yond mere treaty ratification. For ex- 
ample, the traditional role of a congres- 
sional committee in investigation and 
criticism is applied to foreign affairs as 
never before. The advice function, tech- 
nically confined to the Senate, has come 
to include the House also, especially in 
the formulation of programs and in the 
implementing of these programs in the 
appropriation process. Over and above 
even this relatively new role, Congress 
performs a further function by playing 


~ 


its part in the leadership necessary to 
enlighten public opinion as well as to 
reflect it. More and more in fact, as 
well as under the Constitution, Congress 
is a co-ordinate member of a foreign 
policy team; and this co-ordinate mem- 
bership extends to the House as well as 
to the Senate. 


CONSTITUTIONAL PROVISIONS 


It was Corwin who bluntly stated that 
the constitutional status accorded the 
Executive and Congress was a standing 
invitation to struggle for control aver 
foreign relations.1 These provisions are 
familiar to the readers. Treaties are to 
be concluded by the President with the 
advice of the Senate, and ratified by 
two-thirds vote. Powers over foreign 
commerce are among those on which 
Congress is eligible to legislate; but 


-such powers may also be exercised in 


treaties. 

In recent years the role of the Execu- 
tive has been enormously extended 
through the wide scope left for adminis- 
trative action and through the delegated 
power to conclude reciprocal trade 
agreements. While Congress has re- 
tained the power to declare war, the 
President commands the armed services 
and controls many of the preliminary 
steps the taking of which may make 
the difference between war and peace. 
In his exercise of this command, the 
dispute as to whether the President may 
permanently station troops abroad has 
been left for some future consensus of 
legislature, executive, and judiciary. 
The Great Debate of 1951 left this issue 

1 Edward S. Corwin, The President: Office 


and Powers, 3rd Edition (New York, 1948), 
p 208. 


if: 


12) == THe ANNALS OF THE AMERICAN ACADEMY 


essentially unresolved, though it did se- 
cure an agreement by the President to 
consult, as well as a resolution by Con- 
gress requesting him to consult. 


COMMITTEES 


One must realize that the Foreign Re- 
lations and Foreign Affairs Committees 
are by no means the only commit- 
tees importantly concerned with foreign 
policy. The Ways and Means and Fi- 
nance Committees deal with the tariff, 
and Armed Services shares the responsi- 
bility with Foreign Relations for the 
use of our forces overseas—a use which 
makes foreign policy as well as executes 
it. The role of the Appropriations Com- 
mittee is frequently decisive in pro- 
grams. A degree less important but 
still important are committees such as 
Agriculture, Labor, and Commerce. The 
handling of the problem of internal se- 
curity by the Judiciary Committees has 
foreign repercussions. The Committees 
on Government Operations to a major 
extent determine the structure and to 
some extent the interrelations of the or- 
ganization of foreign affairs. 

The Joint Committee on the Eco- 
nomic Report, with its over-all view of 
the domestic economy, inevitably finds 
itself involved in international consid- 
erations. The Public Works Committee 


of the House has before it the proposals 


for the St. Lawrence Seaway. Merchant 
Marine and Fisheries is constantly con- 
sidering international issues. Interna- 
tional finance is the prerogative of the 
Banking and Currency Committees, at 
least in its institutional expression. The 
Interior and Insular Affairs Committees 
have responsibility for the future of the 
islands of the Pacific insofar as we are 
involved in them. Even the committees 
on the District of Columbia find inter- 
national considerations urged upon them 
in dealing with problems such as segre- 
gation, which interest other peoples. 

It is hard to find a committee that is 


not in some fashion concerned with for- 
eign policy. The interrelations of con-. 
temporary society have no more strik- 
ing manifestation. 


CONGRESSIONAL RESOLUTIONS 


The formal provisions of the Consti- 
tution have been supplemented by us- 
ages no less far-reaching in their ag- 
gregate effect. First of these to note is 
the congressional resolution. I am not 
referring here to the joint resolution, 
which in its legal effect is equivalent 
to an Act of Congress, but rather to 
the simple and concurrent resolutions 
through which Congress frequently ex- 
presses its views on a particular matter. 
These resolutions naturally form certain 
clearly defined categories. 

Best known in recent years have been 
the ones which have sought to give the 
Executive advance assurance as to the 
attitude which it may expect in Con- 
giess. Thus, Congress pledged itself in 
advance to support an international or- 
ganization at the close of World War II. 

More usual are the resolutions which 
attempt to give directives to the Execu- 
tive or guidance as to congressional atti- 
tudes on problems facing the nation. 
These have no binding effect, but they 
may and frequently do have very great 
influence. They include such subjects 
as a United States of Europe, support 
for Franco Spain or Chiang Kai-shek, 
or a United Ireland. Where they deal 
with the foreign policy of another na- 
tion, it is assumed that the State De- 
partment will so inform this other na- 
tion and possibly work toward the end 
in question. 

Such resolutions may be embarrassing 
or they may be found helpful to the 
State Department, according to whether 
they coincide with the Department’s 
own views and at the same time do not 
impair the public relations thereof. 

Other resolutions may be of a nega- 
tive or warning nature, indicating an 
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absence of support in connection with 
some policy which it is supposed is 
under consideration in the executive 
branch. Still others may deal with the 
congressional ideas as to the correct 
procedural relationship between Con- 
gress and the Executive. 
_ In any event, the effect of these reso- 
lutions is by no means completely de- 
pendent upon whether or not they actu- 
ally pass one or both Houses. The mere 
fact of their introduction itself is some 
indication of congressional attitudes, and 
usually results in State Department ac- 
tivity in congressional consultations and 
in exploration of ways and means of 
meeting congressional desires, or at least 
of ascertaining the extent to which such 
desires are in fact shared by others than 
those sponsoring the original move. 
They are also likely to influence in one 
fashion or another the other nation or 
nations involved in their substance. 
There are many times in which Con- 
gress can make its views known, some- 
what irresponsibly without creating the 
type of severe reaction which would be 


created if the executive branch through - 


ordinary diplomatic channels or through 
public pronouncements seemed to be re- 
sorting to pressure. The congressional 
resolution is just what it purports to be, 
an indication of opinion and attitude, 
and is not in itself overt in its results or 
effect. It is, however, often an interest- 
ing and significant counterweight or re- 
sponse to the increasing tendency on 
the part of the President to use the ex- 
ecutive agreement as an instrument of 
international action. 


CONGRESSIONAL INVESTIGATIONS 


The weapon of congressional investi- 
gation is much in the public eye, in do- 
mestic as well as in international affairs. 
It is the popular opinion that its prin- 
cipal use is found in forcing accounta- 
bility of the executive branch. While 


this is doubtless true, the investigations 
fulfill a number of other functions of 
co-ordinate importance. These include 
the education of the public and the ex- 
ploration of the feasibility of a new or 
changed government policy. “The in- 
vestigations of the dismissal of General 
MacArthur set out to be a calling to 
account of the Executive. They be- 
came much more an instrument in the 
education of the public; and in the end 
they resulted in a very considerable 
crystallization of congressional opinion 
as regards our whole policy in the Far ` 
East. 

Moreover, accountability itself has 
many facets. It may involve con- 
formity to the law; it may involve effi- 
ciency of performance; it may also in- 
volve loyalty matters. In any event, 
the investigative process is a major con- 
gressional instrument, and as the in- 
vestigations of overseas informaticn and 
of the China policy have shown, it can 
affect matters for good or evil in a 
fashion which has no real parallel in 
most other large nations. These in- 
vestigations are part and parcel of our 
constitutional system. The reward of 
a successful investigation in service to 
the nation is very considerable, entirely 
apart from any effect on the political 
fortunes of the investigators. 

In the publicity given to congressional 
investigations, it is sometimes lost sight 
of that most of the hearings of the 
standing committees of Congress are on 
concrete measures which have been in- 
troduced by individual Members, oiten 
at the instigation of the executive 
branch. This holds true in foreign af- 
fairs no less than in domestic legisla- 
tion. 

At what point the hearing on a spe- 
cific measure ends and an investigation 
of the problem begins is by no means 
clear, nor need it be. In either instance 
the congressional hearing provides an 
excellent forum for bringing out into the 
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open the views of the various groups 
which make up the warp and woof of 
American political, economic, and social 
life. To the Congressman, who more 
often than not is a lawyer, the hear- 
ing is the counterpart, in the legislative 
process, of the courtroom in the judi- 
cial process. By means of a battle of 
protagonists, much truth may emerge. 
Cross-questioning of witnesses may bring 
out hidden meanings and lay bare mo- 
tives. 

With the presence of the press and 
even of television, popular education on 
the issues involved can be furthered. 
It is often the subject of comment that 
a Cabinet Minister in the British Gov- 
ernment finds his reputation strength- 
ened or impaired by the question hour 
in the House of Commons. Hearings 
before an American congressional com- 
mittee are far more grueling and exact- 
ing, and the caliber of the man is more 
thoroughly tested. Likewise, the issues 
involved receive a much more thorough 
public airing, although, it must be ad- 
mitted, at the expense of a great deal of 
irrelevance and repetition. 

These public hearings are not neces- 
sarily very important in the formation 
of the Members’ own opinions. Equal 
weight must be assigned to the give-and- 
take of discussion in executive sessions, 
the research of the committee staffs, the 
informal contacts, and the still fairly 
pervasive influence of political party. 
Nonetheless, the committee hearing has 
a major place among those institutions 
of the American Constitution which are 
the products of usage rather than of 
formal language. Even foreign govern- 
ments must be prepared for exhaustive 
examination of their policies, even 
though the witnesses are American citi- 
zens. 

These congressional hearings do not 
conform to the dignity and secrecy of 
traditional diplomacy, nor on the other 
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hand do they reveal the ambiguity, the 
double talk, the dodging of issues which 
likewise characterize its traditional 
methods. 


FLOOR DEBATE AND SPEECHES 


No account of congressional influ- 
ence dares omit the very important role 
played by speeches both within and out- 
side of Congress. These, too, are part 
of the processes of opinion formation, 
popular education, and congressional in- 
fluence in foreign nations as well as in 
our own. To the totalitarian coun- 
tries, unaccustomed to freedom of speech 
or to irresponsible pronouncements, it 
seems incredible that a speech by a 
Member of Congress in his home district 
does not in some fashion represent gov- 
ernment policy as a whole. Protests oc- 
casionally arise from such talks, and re- 
sentment or appreciation is accorded 
them abroad, as well as here, according 
to the point of view. Even a single 
speech by an ordinary Member of Con- 
gress may threaten to produce an in- 
ternational incident and influence the 
policy of a foreign nation. 

Those foreign nations who know us 
better will and do pay attention to these 
speeches, but they do not attach to 
them undue importance. They recog- 
nize such speeches as useful to them- 
selves as well as to the American people 
in this fascinating, sometimes embar- 
rassing, but always vitally important 
process of a democratic people making 
up its mind. 

APPROPRIATIONS PROCESS 


No account of the role of Congress in 
foreign policy could possibly be com- 
plete without indicating the tremendous 
importance of actions by the Appropria- 
tions Committees, and of the appropria- 
tions process in general. In foreign as 
well as in domestic affairs, the Appro- 
priations Committees and their recom- 


re 
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leadership in Congress and by the Ap- 
propriations Committees. 

Minority groups of special national 
origin have always been with us “since 
the days in which immigration was a 
very considerable factor in our national 
life, and have figured in the subsequent 
political complexion of our national 
elections. A certain amount of this type 
of interest has always spilled over into 
our legislative body. What is different 
today is that to these special interests 
has now been added a mor2 general 
literacy and sophistication on the part 
of millions of our people, which has 
yendered interest in foreign policy a 
much more balanced thing than in the 
days when the troubles of Ireland and 
the woes of Poland were the issues most 
felt emotionally. 


Tue EXPERIENCE OF CONGEESSMEN 


The traditional picture of a Congress- 
man has been long outmoded by the 
facts. We are dealing today, not only 
in the committees immediately respon- 
sible for foreign policy but in Congress 
in general, with a far more qualified 
group of men than is generally realized. 
For a dozen years foreign affairs have 
been at the very center of a large part 
of congressional deliberation and experi- 
ence. Measures of foreign policy have 
been before one or more committees al- 
most daily. Debates on the floor, even 
on issues presumably primarily domes- 
tic, have been filled with references to 
foreign affairs, and the number of de- 
bates on foreign policy itself has grown 
enormously. So also has a Member’s 
correspondence in this field, and so also 
has the number of visits from constitu- 
ents concerned with foreign matters. 


In other words, through the sheer . 


experience of discussions, debates, and 
conferences, a Member, however illiter- 
ate in this field he may have been prior 
to his coming to Congress, finds himself 


precipitated into the very center of our 


. international concern. 


A world war and a world reconstruc- 
tion and a world communism have been 
jointly responsible for this. However 
much an individual may long for the 
day when the United States can go its 
own way, the decision that it should not 
go its own way, the decision that it is 
inextricably involved with other nations, 
has been made, not so much by our- 
selves as by them. Paramount in this 
is the virtual declaration of war by 
world communism, whose world horizon 
requires a corresponding world horizon 
on our part. 

Official trips abroad to study one 
problem or another are increasingly fre- 
quent, not only by members of the For- 
eign Relations and Foreign Affairs Com- 
mittees, but by those from the Appro- 
priations and Government Operations 
Committees as well. Nor are such trips 
confined to these three clusters of com- 
mittees. Within the past year or two, 
a dozen others have sent one or more of 
their members overseas to study some 
problem within the jurisdicticn of the 
committee. In connection with the 
original consideration of the Marshall 
plan, well over two hundred Members 
of both Houses made such overseas in- 
vestigations prior to the final decision 
of Congress in the autumn of 1947. 

The experience of members of the 
Foreign Relations and Foreign Affairs 
Committees is intensive in the extreme. 
It is not merely the constant consid- 
eration of problems in hearings and in 
executive sessions. Briefings by the 
State Department, the Mutual Security 
Agency, and representatives of other 
federal agencies are increasingly fre- 
quent. So also is the growing practice 
of informal luncheons and dinners and 
informal conferences either on Capitol 
Hill or in the precincts of the agency 
itself. Increasing use has been made of 
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Members of Congress in connection with 
international conferences, as delegates 
as well as observers. 

Entirely apart from staff aids or other 
ad koc facilities to be brought to bear 
upon specific problems, there are today 
in Congress highly qualified specialists 
on almost any major problem facing the 
nation. It must further be borne in 
mind that these specialists have com- 
manded the respect and confidence of 
their own membership frequently to a 
degree exceeding that of the representa- 
tives of the executive branch. Whether 
-these rival generators or experts in for- 
eign policy are good or bad in the ag- 
gregate is not the point. It is the fact 
that we are registering. This special- 
ized competence arising out of experi- 
ence, even more than out of study, must 
be taken into account in policy formula- 
tion and in identifying centers of lead- 
ership in our government in general. 


FORMAL EDUCATION OF CONGRESSMEN 


Over and above the rich education 
which comes from experience is the fact 
that the Members of Congress today 
have a higher level and quality of formal 
education than before. College gradu- 
ates have been increasing, and so also 
have those who hold graduate degrees. 
The percentage of lawyers remains very 
high, and the level of prelegal and legal 
education has been steadily rising. 

It is important in calling attention to 
this increase in formal education that 
one does not overestimate its value. It 
by no means follows that persons with 
such an education are better legislators 
or better informed than those who have 
gained their knowledge through experi- 
ence without the benefit of the more 
systematic but probably more esoteric 
training in university halls. All these 
considerations are under the heading 
“other things being equal.” Congress, 
as well as the electorate as a whole, un- 
mistakably reflects the higher and higher 


level of education in the United States 
that has been such a marked phenome- 
non in recent years 


NONPARTISANSHIP 


The role of partisanship in foreign 
policy must be considered along with 
the changing role of partisanship in 
Congress in general. Few people re- 
alize today how little there is of parti- 
sanship at the point of actual congres- 
sional decision. A considerable ma- 
jority of the committees of both Houses 
are nonpartisan in their executive ses- 
sions. This does not mean that there 
are not differences of opinion, but the, 
differences are not along party lines. 
Party does assume the responsibility for 
organization of Congress, and certainly 
the party which is not that of the Presi- 
dent is constantly searching for points 
of vulnerability and criticism in the 
conduct of administration This usu- 
ally does not constitute opposition to 
policies as such, but rather to minor 
aspects or emphases. 

In the field of foreign affairs, both 
this tendency to nonpartisanship and 
this tendency to criticize details are un- 
usually prominent. There is in Con- 
gress a general feeling that our nation 
should present a united front to the 
rest of the world. This takes the form 
with many Members of a sense of high 
obligation not to make foreign policy, 
as such, a partisan matter. There is 
also a feeling that the partisan element 
in the opposition to the League of Na- 
tions following World War I and to the 
Versailles Treaty was a mistake not to 
be repeated. The Senate in particular 
has been extremely sensitive to the nu- 
merous proposals to alter the two-thirds 
rule required for treaty ratification, and 
also to the tendency to advocate execu- 
tive agreements in place of treaties, so 
as to by-pass this particular constitu- 
tional provision. One reaction has cer- 
tainly been a determination on the part 
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of large numbers of Senators to make 
the two-thirds rule workable in terms of 
international needs. 

On the other hand, interest in for- 
eign policy is widespread, and the scope 
of foreign policy is world-wide. This 
means that it involves a multiplicity of 
detail as regards particular areas, which 
necessarily offers vulnerable targets for 
detailed criticism. It was this tendency 
to detailed criticism on the part of the 


opposition which presented no special . 


incongruity along with its genera] sup- 
port of the administration’s foreign 
policy. Chiefly, there was sharp criti- 
cism of certain aspects of its Far East- 
ern conduct. When this criticism more 
and more seemed to be warranted by 


what was felt to be the failure involved. 


in the loss of China to the Communists, 
the criticism reached a rising tide, and 
bipartisanship broke down at this point. 

Perhaps even this is not the correct 
way of stating this situation. There 
were Democratic critics and Republican 
supporters of the President as regards 
his Far Eastern policies. Especially 
following the hearings on tke removal 
of MacArthur, a considerable consolida- 
tion of opinion as between parties and 
as between Congress and the President 
took place for the time being. 

Actually, issues in foreign policy do 
not readily jend themselves z0 partisan 
orientation. Emphasis‘on Evrope or on 
Asia as an alternative has nothing to do 
with being a Republican or a Democrat, 
insofar as these latter represent any re- 
gional or economic groupings. Even the 
tariff finds Republicans of tke seaboard 
ranged against their own fel-ows in the 
interior. 

All in all, partisanship has recently 
proved a relatively minor obstacle to 
any successful collaboration between 
the two branches of governmant. There 
have been obstacles in congressional ac- 
tivity, but they have for the most part 
not been of a partisan nature. 


Tue ROLE or FOREIGN LEGISLATURES 


Before concluding, it may illumine 
our appreciation of the role of Congress 
if we take a brief look at the process of 
foreign policy formulation and adoption 
in some of the other nations. Tradi- 


_ tionally, in the British form of parlia- 


mentary government it has been the 
prerogative of the executive to formu- 
late policy and conduct foreign relations. 
While responsibility for such policy be- 
longs to the Cabinet and it is subject to. 
criticism in the House of Commons, in 
practice this has meant that the perma- 
nent civil service in the Foreign Office 
has been the chief instrument and the 
greatest influence. 

This largely accounts for the relative 
degree of continuity in British foreign 
policy without reference to a change of 
government. Parliament is seldom able 
to make an affirmative contribution to- 
ward change of direction, although the 
great tidal moves in British public opin- 
ion are eventually reflected in the atti- 
tudes of the Cabinet and to a less ex- 
fent of the permanent officials as well. 
Such a subsidiary role on the part of 
Parliament, with the Cabinet armed 
with a majority, gives the course of 
British foreign policy an external ap- 
pearance of consistency and direction 
which the American foreign policy seems 
to lack. i 

On the other hand, this appearance is 
itself somewhat deceptive in one impor- 
tant regard. The fact that Congress, as 
well as the American people, makes up 
its mind in public has much to do with 
the appearance of indecision. The reach- 
ing of decision is a process over which 
the British cast the veil of secrecy. 
There is little or no evidence in recent 
years to indicate that the United States 
is any less slow or more slow in arriv- 
ing at an answer than is Britain. In 
the end, our foreign-policy is likely to 
have the same directness and consist- 
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ency that the British has, and quite 
possibly it will possess a considerably 
greater backlog of popular support be- 
cause the public has witnessed more of 
the process of formulation. 

Of course this subsidiary role of Par- 
liament in foreign relations is not unique 
in the British governmental process. It 
applies to almost every sphere of gov- 
_ernmental activity, if we associate the 
ministry with the executive rather than 
with the legislative establishment—an 
association which of course does a cer- 
tain violence to the total picture of Brit- 
ish government. The real distinction is 
between the role played in policy by the 
committees of Congress and the role 
played by the ordinary members of Par- 
liament. The role of the former is in- 
comparably more influential. 

In the multiparty democracies of the 
Continent, the contrast is rather differ- 
ent. Here the extreme instability of 
many of the governments, notably that 
of France, renders affirmative action on 
the part of the government in any field 
very difficult. Foreign policy is par- 
ticularly fragile and particularly subject 
to irresponsible attacks. There is al- 
most no counterpart to the bipartisan 
approach of the American Congress, in 
any of the larger democracies. Intran- 
sigence on left and right alike seems to 
be fostered by the various electoral sys- 
tems producing the multiparty cham- 
bers. In France the role of the Cham- 
ber is especially negative. In Germany 
and Italy the sharp division in the par- 
ties between left and right or between 
left, center, and right has not been an 
insurmountable obstacle to producing a 
majority thus far, but it certainly has 
hindered production of the near una- 
nimity which has characterized so much 
of the American foreign policy in the 
last ten years—a unanimity which re- 
sulted from participation in policy for- 
mulation and adoption by representa- 


tives of both parties sitting down to- 
gether as colleagues. 

No matter which of the other nations 
we examine, we find that all alike share 
with the United States the virtual neces- 
sity for a broad popular base if foreign 
policy is to be affirmative and decisive 
on a world scale. It is at this point that 
the United States Constitution seems to 
have certain values which are not gen- 
erally shared. This is true whether we 
take as our point of departure the domi- 
nance in foreign affairs of the executive 
in Britain, or in contrast the veto power 
at so many points possessed by the 
multiple parties in the legislatures of 
the other nations. These are factors in 
the apparent reluctance on the part of 


‘many European nations to make the 


necessary sacrifices and readjustments 
even for national safety. 


CoNCLUSION 


In conclusion, our Constitution is not 
likely to be amended in the near future 
in any substantial fashion. Change will 
come, if at all, in the field of judicial 


interpretation and usage. As I wrote 
elsewhere: 
We are a world power. Our cultural 


leadership, our military strength, our po- 
litical influence, to some extent even our 
economic power—;these have not been of 
our own seeking. There probably never 
was a more reluctant world leader in all 
history than the United States Yet this 
very reluctance makes us less feared and 
more readily followed. Other peoples have 
tended to personify us in the shape of the 
individual who happened to be our Presi- 
dent at a given time. They have assumed 
that the voice of the President was neces- 
sarily the total voice of America. Yet these 
other peoples that make up the world, free 
and regimented alike, need more than an 
understanding of our President: they need 
to understand the influence of our repre- 
sentative body, the Congress. They need 
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to see Congress as a living symbol, to see 
that our Republic has Congress too among 
its institutions of leadership—incorporating 
not only the hesitations and cross purposes 
of its people but also their sense of re- 
sponsibility and the agreement on objec- 


tives and instruments which these people’s 
assembled representatives have produced 
following hard study and discussion.? 

2 Ernest S. Griffith, Congress: Its Contempo- 


rary Role (New York: New York University 
Press, 1951), pp. 102-103. 
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Congress and Foreign Relations Before 1900 


By Dororay BURNE GOEBEL 


HE relations of Congress to the 
foreign affairs of the United States 

we think of today as something de- 
veloped within the framework of the 
Constitution; but they are the out- 
growth of an even older body of custom 
and experience. In point of time, the 
most immediate of these conditioning 
factors derived from the activities of the 
Continental Congress (1774-89). These 
in turn reflected in greater or less degree 
things learned and often resented over 
the many decades of colonial experience, 
when the North American colonies were 
mere counters in the game of European 
diplomacy. For all of a century, every 
major European war had had its counter- 
part on the far-flung American frontiers. 
- Rivalry for control of Indian tribes and 


-< ambition for territorial conquest had 


invigorated the English-colonial contest 
against the French and the Spanish, 
whose possessions ringed the King’s do- 
minions; but the signal to attack, the 
decision as to outcome, rested with the 
chancelleries of Whitehall, Versailles, 
and Madrid. Moreover, in England had 
been spun the skein of political and 
economic regulation and prohibition that 
governed the British colonies in time of 
peace. The dozen years preceding the 
First Continental Congress had in- 
structed that generation in resentment of 
imperial authority and its political and 
economic incidents. The Revolution 
was to create consciously American 
states; on the eve of independence, the 
colonies were already anti-British, anti- 
European.* 


1For some material on the colonial back- 
ground, see Max H. Savelle, “Colonial Origins 
of American Diplomatic Principles,” II Pacific 
Historical Review (1934), pp. 334-50. See 
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POLITICAL BACKGROUND OF 
CONTINENTAL CONGRESS 


Apart from these matters of sentiment 
and opinion, colonial experience exer- 
cised a determinative influence on pro- 
cedures. In all the royal and proprietary 
colonies during the eighteenth century, 
the politics of the time had set executive 
and assembly in a recurrent state of op- 
position. There had been bred a pro- 
found distrust of executive authority, 
and equally a noteworthy reliance upon 
the legislative committee. When the 
first stirrings of real trouble with the 
mother country began, committees of 
the assemblies did valiant work, both 
in.agitating public opinion and in pro- 
moting a sense of common cause among 
the several colonies. This was a sig- 
nificant part of the political training of 
the revolutionary generation, a training 
quickly reflected in the proceedings of 
the Continental Congress. 

It is well to remember that when this 
body first assembled, localism, sectional 
jealousy, and diversity of interest among 
the thirteen colonies were very pro- 
nounced. This Congress was a conven- 
tion of delegates of jurisdictions soon to 
claim individual independence. Con- 
sequently it was never, in its corporate 
capacity, the governing body of the 
United States; it was the agent for 
thirteen entities in combination? 

The history of congressional conduct 


also Savelle, “The American Balance of Power 
and European Diplomacy 1713-1778,” in 
Richard B. Morris (Ed.), The Era of the 
American Revolution (New York, 1939), pp. 
140-69. 

2 Marcus Jensen, The Articles of Confedera- 
tion (Madison: University of Wisconsin, 1940), 
pp. 54-57, 116-19, 161-76, 239-45, 
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of foreign affairs begins properly with 
the Committee of Secret Correspondence 
established by the Second Continental 
Congress on November 29, 1775. This 
committee (after April 1777 the Com- 
mittee for Foreign Affairs) was set up to 
correspond “with friends in Great Brit- 
ain, Ireland and other parts of, the 
world” and to seek foreign assistance. 
On March 3, 1776, the first agent, Silas 
Deane, was commissioned on a secret 
mission to France to obtain military sup- 
plies and, if possible, financial aid. A 
month later, April 6, 1776, the Con- 
tinental Congress opened American ports 
to the trade of all foreign powers. Close 
on the heels of this declaration of com- 
mercial independence came the political 
break. The Declaration of Independ- 
ence, July 4, 1776, thrust on the Con- 
tinental Congress responsibility for for- 
mulation of the foreign policy and the 
conduct of the foreign relations of the 
Thirteen United States.’ 


FOREIGN POLICY AND GOVERNMENT 
BY COMMITTEES 


The procedures of the Continental 
Congress followed the political traditions 
of the Colonial Assembly. Diplomatic 
agents were elected by Congress. All 
business—instructions and correspond- 
ence—was first deliberated in that body 
acting as a Committee of the Whole, 
then referred to select committees for 
report back for congressional decision. 
Despite the continued existence of the 
Committee for Foreign Affairs, a multi- 
tude of these select committees were 
spawned. Sectional conflict and fac- 
tional controversy characterized govern- 
ment by committee. Dispersed responsi- 
bility resulted in inefficient administra- 
tion, so that for months at a time 
American representatives abroad were 
left in ignorance of congressional inten- 


3 Samuel Flagg Bemis, The Diplomacy of the 


American Revolution (New York, 1935), pp. 
29-35, 


tions. Although the drawbacks of the 
committee system were soon evident, 
aversion to executive power, state-rights 
sentiment, and suspicion of central au- 
thority retarded the abandonment of 
this procedure. Early in 1781, Con- 
gress was driven to a change of practice: 
on January 17 of that year, the office of 
Secretary of Foreign ‘Affairs was estab- 
lished. Even after this innovation, Con- 
gress continued to consider problems of 
foreign relations in the Committee of 
the Whole, and to delegate particular 
matters to select committees." 


Earty OBJECTIVES: PLAN oF 1776 


The immediate objectives of the Sec- 
ond Continental Congress after July 4, 
1776 were to obtain material foreign as- 
sistance and to secure treaties granting 
recognition, freedom of commerce, and 
a definition of neutral rights. No politi- 
cal or military alliance was, at that 
date, contemplated. These objectives 
were set forth in the “Plan of Treaties” 
adopted by Congress on September 17, 
1776, and were further detailed in the 
instructions (September 24) for the new 
commissioners to France.® 

None of the objectives were im- 
mediately achieved. From France money 
and military supplies were forthcoming, 
but for some time that country remained 
neutral. Spain grudgingly conceded 
slight financial aid. The other European 
powers, assaulted by “militia diplo- 
macy,” held aloof. During the Revolu- 
tionary War only France (1778) and 
eventually the Netherlands (1782), 
moved by self-interest, yielded to the 
persuasion of American agents. 

The French treaties of February 1778 


4 George C. Wood, Congressional Control of 
Foreign Relations During the American Revolu- 
tion 1774-1789 (Allentown, 1919), pp. 26-78. 

5 Ibid., pp. 102-110. ; 

6 Worthington Chauncey Ford (Ed), Jour- 
nals of the Continental Congress (Washington, 
1910-28), Vol. V, pp. 768-79, 813-17. Here- 
after cited as Jour. Cont. Cong. 
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were a landmark in the development of 
American foreign policy. The Treaty 
of Amity and Commerce granted recog- 
nition of the United States, regulated 
commercial intercourse on a conditional 
most-favored-nation principle, and de- 
fined neutral rights in liberal terms. 
With slight modification, the principles 
of this treaty formed an integral part of 
American foreign policy into the twen- 
tieth century.’ 

The Treaty of Alliance with France, 
however, was a marked departure from 
the “Plan of '1776.” This treaty pro- 
vided for a defensive alliance in the 
event of war between France and Great 
Britain, a mutual guarantee of the 
French West Indies and of American 
territory, and a mutual pledge not to 
make peace without the formal consent 
of the other power.® ‘The critical state 
of the Continental cause outweighed 
mistrust of European entanglement. De- 
spite later fears of members of Congress 
of French designs in regard to the peace 
terms, Congress adhered faithfully to 
, the treaty stipulations. The American 
Commissioner’s secret negotiation of 
Provisional Articles of Peace with Great 
Britain in November 1782 without con- 
sultation with the French ministry was, 
in fact, a direct violation of congres- 
sional instruction.’ 

7 Samuel F. Bemis, A Diplomatic History of 
the United States (New York, 1936), pp. 25, 
29, 39, 65, 292, 335. 

8 For the text of the treaties of 1778, see 
William M. Malloy, Treaties, Conventions, In- 
ternational Acts and Agreements between the 
United States and Other Powers, 1776-1909 
(Washington, 1910), Vol I, pp. 468-82. The 
texts of all other treaties with foreign coun- 
tries, subsequently cited in this chapter, may 
be found in Malloy, Vol. I or I. 

9 Bemis, op. cit., note 3 supra, pp. 173-78, 
189-90, 214-42, Text of peace instructions, 
June 15, 1781, in Jour. Cont. Cong., Vol. XX, 
pp. 651-55. For anti-French feeling in Con- 
gress see Edmund Cody Burnett, Letters of 
the Members of the Continental Congress 
(Washington, 1933), Vol. IV, pp. 121-22, 124- 
25, 129, 389-90, 425, 432-38, 451. 


AUTHORITY UNDER ARTICLES 
OF CONFEDERATION 


The authority which the Continental 
Congress exercised in foreign relations 
was given definition in the Articles of 
Confederation, framed in 1777, finally 
ratified and proclaimed March 1, 1781. 
By this instrument, Congress was given 
exclusive power over war and peace 
(unless a state were invaded), the right 
to send and receive diplomatic agents 
and embassies, and the right to make 
treaties. The conclusion of commercial 
treaties, however, was subject to spe- 
cific limitations, designed to safeguard 
the power which the several states re- 
tained of regulating commerce. Con- 
gressional action on any of these sub- 
jects required the assent of nine states. 
In addition, the states were forbidden 
to make alliance or treaties without the 
consent of Congress.?° 

The formal adoption of the Articles 
made little change in congressional con- 
duct of foreign affairs. Although in 
January 1781 Congress had provided for 
the office of Secretary of Foreign Af- 
fairs, the powers of the Secretary were 
limited to those of a superior clerkship. 
During John Jay’s incumbency (1784— 
89), Congress increased the Secretary’s 
authority to some extent, such as grant- 
ing him the power to frame instructions 
to diplomatic agents, but continued to 
keep a tight rein on the conduct of for- 
eign relations." 

The major achievement in this field 
during the period of the Confederation 
(1781-89) was the negotiation of peace 
with Great Britain by the Treaty of 
1783, embodying the Provisional Arti- 
cles of November 1782. Credit for this 


10 Francis Newton Thorpe, The Federal and 
State Constitutions, Colonial Charters and 
Other Organic Laws of the States, Territories 
and Colonies (Washington, 1909), Vol. I, pp. 
11, 12, 15. 

11 Wood, of cit., note 4 supra, pp. 111-21. 
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treaty, however, belongs not so much to 
Congress as to the astute American 
Commissioners, John Adams, John Jay, 
and Benjamin Franklin, whose disre- 
gard of congressional instruction won 
this diplomatic victory. Treaties of 
commerce were also obtained with the 
Netherlands (1782), Sweden (1783), 
and Prussia (1785). 

During this period, also, Congress, 
acting under its power to regulate In- 
dian affairs, took steps to quiet Indian 
title to the trans-Allegheny lands, ceded 
by the various states to the Confedera- 
tion. Following colonial precedent, Con- 
gress negotiated treaties with the vari- 
ous Indian tribes. By the Treaties of 
Fort Stanwix (1784) and Fort Mc- 
Intosh (1785), the Shawnee Treaty 
(1786), and the Treaty of Ft. Harmar 
(1789), the United States quieted In- 
dian title to a part of the Old North- 
west. Negotiations with the Indians of 
the Southwest (under the influence of 
the neighboring Spanish) were less suc- 
cessful, although the Hopewell Treaties 
of 1785-86 were secured with the 
Cherokee, Choctaw, and Chickasaw 
tribes.*? The procedure of regulating 
relations with the Indians by treaty was 
to be followed into the third quarter of 
the nineteenth century. 

In its relations with foreign powers 
during the postwar years, Congress was 
increasingly hampered by the inade- 
quacy of its general governmental au- 
thority. Without the power to levy 
taxes, to control commerce, or to check 


12 Texts of the Indian Treaties in Richard 
Peters, Treaties Between the United States 
and the Indian Tribes, U. S. Stat. at Large, 
Vol. VII (Boston, 1861 ed), pp. 15-35. For 
papers relative to Indian relations, see Walter 
Lowrie and Mathew St. Clair Clarke (Eds), 
American State Papers, Indian Affairs (Wash- 
ington, 1832), Vol. I, pp 1-54. For a brief 
account of the Southwest Indian relations see 
Arthur Preston Whitaker, The Spanish Ameri- 
can Frontier, 1783-1795 (New York, 1927), 
pp. 50-62, 121, 


state legislation that violated treaty 
stipulations, Congress was bereft of bar- 
gaining power. Major negotiations with 
Great Britain and Spain for the settle- 
ment of pressing problems, such as com- 
mercial relations and frontier disputes, 
failed; these failures contributed mate- 
rially to the demand for a stronger na- 
tional government and to the calling of 
the Constitutional Convention. 


PROPOSALS ON FOREIGN RELATIONS 
BEFORE CONSTITUTIONAL 
CoNVENTION 


When the Constitutional Convention 
assembled, May 25, 1787, there was 
general agreement that the treaties of 
the United States must be supreme over 
state laws, although there was disagree- 
ment as to the means by which this 
should be achieved.* Only Hamilton’s 
plan dealt with the conduct of foreign 
relations; his proposals (June 18) 
vested the power to make treaties and 
to appoint ambassadors in the Execu- 
tive, subject to the advice and approba- 
tion of the Senate° This plan was, 
however, temporarily shelved without 
debate in the Convention. 

For weeks, the Convention wrestled 
with the problem of achieving basic 
compromise between the adherents of 
amended Articles of Confederation and 
the proponents of a strong national gov- 
ernment. On August 6, a first draft of 
the new instrument was reported to the 
Convention. This centered authority 
over foreign relations in the Senate, 


18 For an excellent review of U, S, foreign 
relations during Jay’s secretaryship see Samuel 
Flagg Bemis (Ed.), The American Secretaries 
of State and Their Diplomacy (New York, 
1927), VoL I, pp 189-272 passim. 

14 Max Farrand, The Records of the Federal 
Convention of 1787 (New Haven, 1937), Vol. 
I, pp. 47, 54 (Randolph proposals) ; pp. 244- 
45 (Patterson plan); Vol. I, pp. 135-36 
(Pinckney draft). Cf. also for debate, Vol. I, 
pp. 164, 171, 316. 

18 Ibid , Vol. I, p. 292. 
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giving that body power to make trea- 
ties and to appoint ambassadors; the 
President was to receive diplomatic 
agents. It also provided that treaties 
as well as the acts of the legislature 
should be “the supreme law of the sev- 
eral States, and of their citizens and in- 
habitants,” and forbade the states to 
make any treaties or alliances save with 
the consent of the United States legis- 
lature.*¢ 

These proposals called forth an amend- 
ment that no treaty should be binding 
on the United States unless “ratified by 
a law,” thereby requiring concurrence of 
the House of Representatives. Fear was 
expressed that the Senate might, by the 
device of a treaty, exercise powers de- 
nied to Congress as a whole, such as 
levying an export tax. Although this 
amendment was defeated, the article 
was referred to a Committee of Eleven 
for further consideration.17 


In the Committee of Eleven there was, 


reportedly, considerable debate as to 
where to vest control of foreign rela- 
tions. The committee considered, and 
rejected, proposals to grant this to the 
Executive alone, to give power to the 
whole legislature or to the House of 
Representatives alone. General senti- 
ment was against the House, on the 
ground that the secrecy required in 
delicate diplomatic negotiation might be 
imperiled in the more popular body.** 
The final decision of the committee, in- 
corporated in a revised draft of the 
Constitution (reported to the Conven- 
tion on September 4), made a radical 
change, reviving Hamilton’s earlier pro- 
posal and shifting the control of foreign 
relations from the Senate to the Presi- 

16 Articles VIO, IX, X, XU; Farrand, 
note 14 supra, Vol. II, pp. 183, 185, 187. See 
also, however, pp. 336, 343 for proposals to 
grant the executive branch the power to pre- 
pare plans of treaties, carry on correspond- 
ence, etc. 

17 Ibid., Vol. I, pp. 392-94; 383. 

18 Ibid., Vol. II, pp. 250-52. 


dent and the Senate. The new clauses 
empowered the President to make trea- 
ties with the advice of the Senate, the 
consent of two-thirds of the members 
present being required, and to nominate, 
and with that body’s advice and con- 
sent appoint, diplomatic agents 1° Re- 
newed agitation for participation of the 
House of Representatives in the treaty 
process ensued, a proposal being made 
that the advice and consent of the 
House as well as that of the Senate 
should be required. Since treaties were 
“to have the operation of laws,” it was 
argued, “they ought to have the sanc- 
tion of laws also.” The two-thirds rule 
was also attacked on the ground that it 
would give a minority control of for- 
eign affairs.?° 

These objections did not prevail. The 
Constitution, in final form, embodied the 
disputed clause.” During the struggle 
for the ratification of the Constitution, 
argument was renewed, the Antifeder- 
alists protesting concentration of power 
in the Senate and demanding the con- 
currence of the House of Representa- 
tives in the treaty process.** Despite 
their defeat and the adoption of the 
Constitution, these issues were to be 
resurrected. 


ÜNDER CONSTITUTION CONGRESS COM- 
MITS ADMINISTRATION OF FOREIGN 
RELATIONS TO EXECUTIVE 


The first years under the Constitu- 
tion were critical in the development of 
precedents and policies, for that instru- 
ment was but a blueprint of govern- 


19 Tbid., Vol. I, pp. 498-99, 

20 Ibid., Vol. II, pp. 538-41, 547-50. 

21 Article TI, Section 2. For the constitu- 
tional restrictions on states’ powers to make 
treaties, etc., see Article I, Section 10. For 
the treaties as “supreme Law of the Land,” 
see Article VI 

22 Farrand, note 14 supra, Vol. IE, p. 639, 
Vol IM, pp. 128, 358 See also Paul Leicester 
Ford, Pamphlets on the Constitution of the 
United States (Brooklyn, N. Y., 1888), pp. 
311-12, 331. 
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ment. Early in its first session, Con- 


gress undertook the organization of’ 


executive departments which were as- 
sumed but not particularized in the 
Constitution. By the act of July 27, 
1789, Congress provided for the estab- 
lishment of a Department of Foreign 
Affairs. The Secretary for the Depart- 
ment was made the organ of communi- 
cation with foreign nations. He was to 
perform such duties as the President 
should entrust to him relative to cor- 
respondence, instructions, commissions, 
and so forth, or “such other matters as 
the President shall assign,” and was to 
conduct the business of the Department 
“in such manner as the President of the 
United States shall from time to time 
order or instruct.” 25 Whatever may be 
inferred from the ambiguous hali-silence 
of the Constitution respecting control of 
foreign affairs, it is clear that by this 
statute Congress committed to the ex- 
ecutive branch the administration of for- 
eign relations. Some weeks later (Sep- 
tember 15, 1789) certain domestic func- 
tions were allocated to the Department, 
which was then renamed the Depart- 
ment of State. 

During the first years of the Repub- 
lic, Congress gave the President a free 
hand in the organization of the diplo- 
matic service. By the Appropriation 
Act of July 1790, a fund of $40,000 was 
placed at the President’s disposal for 
the support of the foreign representa- 
tives of the United States, subject only 
to specified maximum payments to per- 
sons in the several ranks of ‘minister, 
chargé d’affaires and secretary.*4 Lump 
sum appropriations were continued for 
twenty years. An act of May 1, 1810, 
particularizing maximum payments to 


38 U. S. Statutes at Large, First Congress, 
Session I, Ch. 4. Hereinafter cited as U. S. 
Stat. For the act of September 15, 1789, 
amending the title of the department, etc., see 
ibid., Ch. 14. 

324 U. S. Stat., First Cong., Sess. II, Ch. 22. 
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consuls at the Barbary ports, specifically 
granted the President a discretionary 
power over expenditures for foreign in- 
tercourse from a contingent fund, stat- 
ing that he should annually account to 
the Treasury in all cases where, in his 
judgment, the expenditures “may be 
made public,” and should merely sub- 
mit certificates to the Treasury for such 
expenditures “as he may think it ad- 
visable not to specify.” Such certifi- 
cates were to be considered as sufficient 
vouchers.?> Beginning in 1818, salaries 
and expenses of outfits for each par- 
ticular mission were itemized by name 
in the General Appropriation Act, but 
the contingent fund to be expended at 
executive discretion was continued.?® 


PROCEDURES DETERMINED BY 
PRECEDENT 


Insofar as procedures are concerned, 
the early Congresses followed the prec- . 
edents of the Continental Congress. 
Deliberation of business by the House 
acting as the Committee of the Whole 
preceded reference to select committees. 
Not until 1816 did the Senate establish 
a Standing Committee on Foreign Re- 
lations; six years later the House fol- 
lowed suit. New in the way of pro- 
cedure was the adjustment that had to 
be made in the face of the new consti- 
tutional structure. Executive influence 
exerted in the caucus, consultation be- 
tween Cabinet officers and congressional 
committees spanned the gulf between 


8507, S. Stat, Eleventh Cong., Sess. I, Ch. 


44, 

28 Act of April 9, 1818, Fifteenth Cong., Sess. 
J, Ch. 45. On April 9, 1846, the House of 
Representatives called on President James K 
Polk to furnish an account of all payments 
made on President’s certificates from the con- 
tingent fund. This Polk refused to do on the 
ground that the act of May 1, 1810 was in 
full force, and that publicity might defeat the 
purpose of such expenditures. James D. Rich- 
ardson, Messages and Papers of the Presidents, 
1789-1897 (Washington, 1899), Vol. IV, pp. 
431-36. 
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the Executive and the legislature. The 
degree of co-operation between branches 
of government necessarily varied with 
changing political currents, but the 
precedent of conference was well estab- 
lished by the period of the War of 
1812.7" 


WASHINGTON’S PROCLAMATION OF 
NEUTRALITY 1793 


The first important definition of the 
respective roles of Executive and legis- 
lature in foreign affairs was the result 
of the events of the French Revolution. 
These involved determination of a rec- 
ognition policy with respect to the new 
French Republic (September 1792) and 
decision as to the extent of United 
States obligation under the Treaty of 
Alliance of 1778 in the war between 
France and Great Britain (February 
1793). To these questions Washington 
and his Cabinet gave a purely executive 
answer.” Genét (Minister of the new 
French government) was received, and 
a policy of neutrality adopted. On April 
22, 1793, the President issued his fa- 
mous Proclamation, warning the citizens 
of the United States against infractions 
of American neutrality. In amplifica- 
tion of the Proclamation, later executive 
orders specified particular prohibited 
acts.7? 

Washington’s Proclamation raised con- 
siderable furor. The competence of the 


37 Ralph Volney Harlow, The History of 
Legislative Methods in the Period before 1825 
(New Haven, 1917), pp. 183-93, 210-48. For 
an account of Washington and the Senate, 
relative to “advice” on treaties, see article by 
Senator Mike Mansfield in this volume. 

28 Cabinet Opinion, April 19, 1793, in Henry 
Cabot Lodge (Ed), The Works of Alexander 
Hamilton (New York, 2nd ed. 1903), Vol. IV, 
pp. 368-69. 

29 American State Papers, Foreign Relations, 
Vol. I, pp. 140-41 (Proclamation, April 22, 
1793 and Instructions to Collectors of Cus- 
toms, August 4, 1793). 


Executive to determine a policy of neu- 
trality was denied; Washington’s course 
was attacked as a usurpation of the pow- 
ers of Congress. This gave rise to a 
spirited pamphlet debate between Alex- 
ander Hamilton and James Madison, 
“Pacificus” versus “Helvidius.” ® The 
outcome of the controversy favored 
Presidential power; at the next session 
of Congress, both Senate and House ex- 
pressed formal approval of Washington’s 
actions.” At Presidential suggestion, in 
June 1794, Congress enacted the first 
Neutrality Law, specifying prohibited 
acts and the penalties for such infrac- 
tions.®? The precedent was thus estab- 
lished that the Executive has power to 
determine a policy of neutrality toward 
foreign nations, and Congress has legis- 
lative authority to enforce neutrality 
within the domestic jurisdiction of the 
United States. 

The Neutrality Law stipulated our 
duties as a neutral power; the Euro- 
pean war made imperative measures to 
secure our rights as a neutral. Both 
belligerents, from the onset of hostili- 
ties, interfered with American com- 
merce; but British infractions of Ameri- 
can neutral rights were graver. Popular 
resentment of this was aggravated by 
Great Britain’s continuing refusal to 
evacuate the Northwest Posts or to ne- 
gotiate a commercial treaty. Reflective 
of popular feeling, Congress passed a 
joint resolution, approved April 2, 1794, 
placing a 30-day embargo (extended 


80 For “Pacificus,” The Works of Alexander 
Hamilton, note 28 supra, Vol. IV, pp. 432-89, 
esp. pp. 432-44. For “Letters of Helvidius,” 
Gaillard Hunt (Ed), The Writings of James 
Madison (New York, 1906), Vol. VI, pp. 138- 
188, esp. pp. 138-160. 

31 Richardson, Messages, note 26 supra, Vol 

I, pp. 142-45. 
. 88 Act of June 5, 1794, U. S. Stat, Third 
Cong., Sess. I, Ch. 50. Cf. also Washington’s 
Message, Dec. 3, 1793, Richardson, Messages, 
note 26 supra, Vol. I, p. 139. 
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later to 60 days) on all ships in the 
ports of the United States, bound for 
foreign ports.” Before the close of the 
session, Congress gave the President 
discretionary authority to lay an em- 
bargo until the next convening of the 
legislature.** These acts constitute the 
first example of the use of Congressional 
control of commerce as a lever in for- 
eign relations. 


THE Jay Treaty RAISES 
CONSTITUTIONAL ISSUE 


Further retaliatory action was averted 
by Jay’s mission to Great Britain and 
the negotiation of a commercial treaty. 
When that treaty was made public, how- 
ever, after its ratification by the Senate 
in June 1795, a veritable explosion of 
public wrath ensued, for in the negotia- 
tions Jay had yielded crucial Ameri- 
can principles of neutral rights. When 
Washington forwarded a copy of the 
treaty to the House of Representatives, 
March 1, 1796, that body gave voice to 
the popular indignation. A motion, 
calling upon the President for the pa- 
pers relative to the treaty negotiations, 
touched off an exhaustive debate on the 
legislative powers of Congress under the 
Constitution in relation to the treaty 
process.*® 

The resolution calling for the papers 
finally passed the House but the demand 
was sharply rejected by Washington.*® 
After further discussion, the House 
passed a resolution disclaiming any au- 
thority in the making of a treaty, but 


83 Resolutions of April 2, 1794, and April 
18, 1794, Third Cong., Sess. I, U. S. Stat., Vol, 
I, pp. 400—401. 

§4 Act of June 4, 1794, U. S. Stat., Third 
Cong , Sess. I, Ch. 41, 

35 Resolution proposed March 2, 1796 An- 
nals of Congress (42 vols., Washington, 1834- 
56), Fourth Cong., Ist Sess, pp. 399; 426—759 
for the debate. 

36 For Washington’s reply, Richardson, Mes- 
sages, note 26 supra, Vol. I, pp. 194-96. 


asserting in strong terms that “when a 
treaty is made which requires a law or 
laws to carry it into effect,” the House 
has a “. . . Constitutional right to de- 
liberate and determine the propriety or 
impropriety of passing such laws, and 
to act thereon as the public good shall 
require.” 3" After further debate, an 
appropriation bill requisite for the exe- 
cution of certain clauses of the treaty 
was finally passed.” The constitutional 
issue, however, was to recur. 


CONGRESSIONAL ACTION IN REGULAT- 
ING FOREIGN PoLicy 


Abrogation of French treaties 


By 1798, our relations with France, 
complicated by French displeasure over 
American neutrality and the American 
ratification of the Jay treaty, reached a 
crisis in the failure of the X. Y. Z. mis- 
sion. In the spring of 1798, Congress 
took the bit in its mouth. Measures for 
the defense of the United States were 
enacted, the Alien and Sedition Laws 
were passed and, by the law of July 7, 
1798, Congress abrogated all existing 
treaties with France. Congressional 
action thus foreshadowed Jefferson’s 
phrase, “no entangling alliances.” After 
two years of an undeclared naval war, 
the conclusion of the Convention of 
1800 confirmed Congressional action. 
For the price of our renouncing spolia- 
tion claims, the French yielded on the 
point of Congress’ unilateral repudia- 
tion of the old treaties.*° By Congres- 
sional direction, American foreign policy 
was set on a course of isolationism. 


87 Annals of Cong., Fourth Cong., 1st Sess., 
p. 770 (Resolution of April 1) and pp. 770-83 
for debate. 

88 Act of May 6, 1796, U. S. Stat., Fourth 
Cong., Sess. I, Ch. 17. 

39 U, S. Stat., Fifth Cong, Sess II, Ch. 67. 

40 John Bassett Moore, A Digest of Inter- 
national Law (Washington, 1906), Vol V, pp. 
356-58, Hereafter cited as Moore, Digest. 
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Louisiana Purchase 

The outstanding event of Jefferson’s 
first administration was the negotiation 
of the treaty for the purchase of Louisi- 
ana. This treaty involved a large Con- 
gressional appropriation but little was 
made of this issue. Early in 1803, in 
advance of the negotiations, Congress 
had appropriated $2,000,000 for the 
purchase of New Orleans and the land 
around the Mississippi River. Al- 
though Jefferson was troubled by consti- 
tutional scruples, this Congressional ac- 
tion was seized upon as an expression 
of Congressional authorization for the 
larger purchase. When Congress was 
convened in special session in October 
1803, debate on the treaty centered on 
the issue of the constitutionality of any 
addition of territory to the United 
States. Political expediency and eco- 
nomic interest dictated the Congres- 
sional answer. Ratification of the 
treaty, and passage of the necessary ap- 
propriation bills were rapidly secured.** 


Control of commerce: War of 1812 


“Peace is our passion,” wrote Jeffer- 
son in June 1803. Unhappily, renewal 
of the Napoleonic Wars dashed this 
hope; again American neutral rights 
were invaded, American commerce suf- 
fered depredations. From 1806 until 
1812 Congress experimented, using its 
control of commerce as a weapon to 


4l Henry Adams, History of the United 
States of America (New York, 1891), Vol. I, 
p. 433. Cf, Act of Feb. 26, 1803, U. S. Stat., 
Seventh Cong., Sess. II, Ch. 8, appropriating 
two million dollars for expenses for foreign 
intercourse. 

42 Message of October 17, 1803 in Richard- 
son, Messages, note 26 supra, Vol. I, p. 358. 
Adams, op. cit., note 41 supra, Vol. IT, pp. 
74-93. 

43 Act of October 31, 1803, U. S. Stat, 
Eighth Cong., Sess. I, Ch. I; Act of Nov. 10, 
1803, ibid., Ch. 2. Cf. Adams, op. c$., note 
41 supra, Vol H, pp. 94-115 for the debates. 


win respect for American neutral rights, 
to retaliate against the belligerent pow- 
ers, and to keep the United States out 
of war. The first of these measures, the 


-Non-Importation Act of April 18, 1806, 


was aimed directly at Great Britain.** 
Guided by Jefferson, on December 22, 
1807, Congress enacted the more sweep- 
ing Embargo Act which tied up all com- 
merce (other than coastwise trade) in 
the ports of the United States.“ This 
was supplanted in turn by the Non- 
Intercourse Act of March 1,. 1809, 
“Macon’s Bill No. 2” (May 1, 1810) 
and again an Embargo Act (April 4, 
1812).4° These measures failed to ef- 
fect Congressional purposes. Propelled 
by the “War Hawks” under Henry 
Clay’s dynamic leadership, on June 1, 
1812, the reluctant Madison sent to 
Congress a message on the relations of 
the United States with Great Britain 
which Congress promptly translated into 
a declaration of war.‘’ Although de- 
risively termed “Mr. Madison’s War,” 
this was a war of Congress’ making. 
The Treaty of Ghent in February 
1815 re-established the boundaries of 
the United States on the basis of status 
quo ante bellum. Various problems, in- 
cluding the regulation of commercial 
relations, were deferred for later diplo- 
matic discussion. Congress opened the 


440. S. Stat., Ninth Cong., Sess. I, Ch. 29. 
By an act of December 19, 1806, the operation 
of this law was suspended until July 1, 1807, 
and the President was given discretionary 
power to suspend the law until the next con- 
vening of Congress in December 1807, U. S. 
Stat., Ninth Cong., Sess. II, Ch. 1. 

45 U, S. Stat., Tenth Cong., Sess. I, Ch. 5. 

46 Act of March 1, 1809, U. S. Stat., Tenth 
Cong , Sess. I, Ch. 24. Act of May 1, 1810, 
ibid , Eleventh Cong., Sess. Il, Ch. 39; Act of 
April 4, 1812, ibid., Twelfth Cong., Sess. I, 
Ch. 49, providing for a ninety day embargo. 

47 Julius W. Pratt, Expansionists of 1812 
(New York, 1925), esp., pp. 48-59, 126-52. 
For Madison’s Message, see Richardson, Mes- 
sages, note 26 supra, Vol. I, pp. 499-505 
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tive power in the extension of recog- 
nition, but conceded that, in cases where 
such action might provoke a war, the 
President should exercise this function 
in co-operation with Congress.°° Some 
months later, Congress furnished this 
co-operation, including in the general 
appropriation bill an item for the salary 
of a diplomatic agent to the Texan Re- 
public whenever the President should 
decide this to be expedient. Pursuant 
to this bill (approved by Jackson 
March 3, 1837) recognition was im- 
mediately extended. 

For some years, pressure for the an- 
nexation of Texas was blocked by rising 
agitation against the extension of slav- 
ery. Early in 1844, however, stirred by 
fear of British and French influence in 
the neighboring republic, a move was 
made to annex Texas by a treaty. De- 
feat of this treaty made annexation a 
leading issue in the election of 1844. 
With the slogan “‘re-annexation of Texas 
and re-occupation of Oregon,” James K. 
Polk, the Democratic candidate, carried 
the day. Interpreting this as a popular 
mandate, on March 1, 1845, Congress 
passed a joint resolution, expressing its 
“consent” to the admission of Texas as 
a state and specifying the conditions of 
admission.** In accordance with this 
resolution, in December 1845, Texas 
was admitted into the Union.*? Four 
months later Mexican and American 
troops clashed at the Rio Grande, and 


59 Message of December 21, 1836, Richard- 
son, Messages, note 26 supra, Vol. III, pp. 
265-69 

60 Act of March 3, 1837, U. S. Stat., Twenty- 
Fourth Cong., Sess. II, Ch. I, at p. 170. For 
discussion of the bill cf. Cong Globe, Twenty- 
Fourth Cong., Sess. II, pp. 194, 196, 213. Cf. 
also Rives, op. cit. note 58 supra, pp. 393- 
401. 

61 Joint Resolution of March 1, 1845, U. S. 
Stat., Twenty-Eighth Cong., Sess. II, Vol. V 
(Boston, 1846 ed.), pp. 797—98. 

62 Joint Resolution of December 29, 1845, 
U. S. Stat., Twenty-Ninth Cong., Sess. I, Vol. 
9 (Boston. 1862 ed.), p. 108. 


the Mexican War was on; the fruits of 
this war were to be the acquisiticn of 
California and the Southwest. 

Meantime the Oregon Country (jointly 
occupied with the British under the Con- `- 
vention of 1827) had been a focus of 
expansionist enthusiasm which President 
and Congress alike shared, and which 
again uncorked the bottled animosities 
against the British.®* Prompted by a 
Presidential message, on April 29, 1846, 
Congress passed a joint resolution, giv- 
ing the requisite one year’s notice of the 
termination of the Convention of 1827.% 
At this juncture, the outbreak of the 
Mexican War cooled American ardor for 
“Fifty-Four Forty or Fight.” Later in 
the same year, by treaty the United 
States accepted the forty-ninth parallel 
as the Northwest boundary, Great Brit- 
ain relinquishing her claims to lands 
south of that line." In this dispute, 
the President had placed on Congress 
responsibility for a move that might 
have resulted in war. 

During the decade before the Civil 
War, there were no significant contribu- 
tions by Congress to the still unanswered 
questions of the scope of its authority in 
foreign affairs. Controversies over Brit- 
ish activities in Central America engen- 
dered bitterness on Capitol Hill that, 


88 Notably during the 1830’s the Northeast- 
ern boundary dispute had created a. critical 
tension. In 1839 Congress recklessly passed a 
bill for the “defense of the Northeastern fron- 
tier” that might have precipitated armed con- 
flict. President Martin Van Buren restrained 
congressional bellicosity. See Cong. Globe, 
Twenty-Fifth Cong., Sess. IO, App., pp. 50, 
158, 159, 161, 210, 223, 230. Cf. also Claude 
M. Fuess, The Life of Caleb Cushing (New 
York, 1923), Vol. I, pp. 245-48. 

84 Joint Resolution, April 29, 1846, Twenty- 
Ninth Congress, Sess I, Vol 9 (Boston, 1862 
ed.), p. 109. For Polk’s stand cf. Message 
of Dec. 2, 1845, Richardson, Messages, note 26 
supra, Vol. IV, p. 397, and Message of March 
24, 1846, ibid.,-p. 427. : 

85 Bemis, Ed., American Secretaries of State 

. , note 13 supra, Vol. V, pp. 244-65 for 
the settlement of the Oregon question. 


34 THE ANNALS oF THE AMERICAN ACADEMY 


as respects the Clayton-Bulwer Treaty, 
was stored for later occasions.®* But 
for all the bounee and bustle of Presi- 
dent Franklin Pierce’s expansionist 
~policy, his designs for the acquisition 
of overseas dominion all came to noth- 
ing: absorbed with the slavery problem, 
Congress was hopelessly split on the 
reefs of domestic politics.® 


FOREIGN RELATIONS DURING 
Civa, War 


The outbreak of the Civil War posed 
new problems in American foreign rela- 
tions. Great Britain’s friendly attitude 
toward the Confederacy created a strong 
anti-British sentiment in the United 
States. When the Trent affair occurred 
in November 1861, Captain Charles 
Wilkes’s high-handed action in stopping 
the British steamer and removing there- 
from the two Confederate envoys was 
greeted with an outburst of popular 
joy.** - Wilkes’s action was in flat con- 
tradiction of the United States prin- 
ciples of neutral rights, yet the House 
of Representatives on December 2, 1861, 
passed a joint resolution extending the 
thanks of Congress to Wilkes." In the 
Senate, action on this resolution was 


66 Bemis, Ed., American Secretaries of State 
. , note 13 supra, Vol. VI, pp. 40-70. For 
discussion in the Senate of the Clayton-Bulwer 
Treaty see Cong. Globe, Thirty-Second Cong, 
Sess. II, pp. 237-38, 246-53, 265, 267-72; 391 
(Lewis Cass resolution of January 27, 1853, 
asking for inquiry into the Clayton-Bulwer 
Treaty), 414-18. See also above note 57 for 
interrelated debate on “non-colonization” reso- 
lution. 
87 For a succinct account of the failure of 


Pierce’s “designs of empire,” see Dorothy B.’ 


Goebel and Julius Goebel, Jr., Generals in the 
White House (New York, 1945), pp. 151-65. 

68 Ephraim Douglas Adams, Great Britain 
and the American Civil War, Vol. I (New 
York, 1925), pp. 202-43, esp. pp. 205-6, 218- 
21 for popular opinion. See Moore, Digest, 
note 40 supra, Vol. VIL, pp. 768-79 for diplo- 
matic correspondence on the Trent case. 

69 Resolution of December 2, 1861, Cong. 
Globe, Thirty-Seventh Cong., Sess. II, p. 5. 


blocked by Charles Sumner, chairman 
of the Committee on Foreign Rela- 
tions,” who urged that the administra- 
tion be left free to deal with the affair, 
unembarrassed by expressions of Con- 
gressional opinion. In conference with 
the Cabinet, the Senator counseled 
moderation and was largely responsible 
for the administration’s decision to sur- 
render the envoys to Great Britain.” 
Although upon later occasions, as Chair- 
man of the Committee of Foreign Rela- 
tions, Sumner was to be animated by 
partisan consideration, here he showed 
courage in defiance of popular emotion. 

French policy likewise aroused out- 
cry. French inclination to the Con- 
federacy and French intervention in 
Mexico were viewed with increasing ap- 
prehension. Responsive to the popular 
view, on April 4, 1864, the House unani- 
mously passed a joint resolution stating 
that “the Congress of the United States 
are unwilling by silence to leave the na- 
tions of the world under the impression 
that they are indifferent spectators of 
the deplorable events now transpiring in 
the republic of Mexico...” and de- 
claring that “. .. it does not accord 
with the policy of the United States to 
acknowledge any monarchical govern- 
ment erected on the ruins of any repub- 
lican government in America under the 
auspices of any European Power.” 7 
This brave attempt at Congressional 
pronouncement on foreign policy failed; 
under Sumner’s guidance the resolution 
was buried in the Senate Committee on 
Foreign Relations.”® 


To Ibid, p. 13. In the Senate the House 
resolution was buried in the Committee on 
Naval Affairs; ibid, p. 874. 

™ Moorfield Storey, Charles Sumner (Bos- 
ton, 1900), pp. 208-16. 

72 Resolution of April 4, 1864, Cong. Globe, 
Thirty-Eighth Cong, Sess. I, p. 1408. 

18 Cong Globe, Thirty-Eighth Cong., Sess. 
I, pp. 1402, 1416. An earlier Senate resolution 
concerning the French war in Merico (Janu- 
ary 11, 1864) had been tabled. Ibid., p. 1227. 
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The House’s action, however, had re- 
verberations in France. To relieve the 
resulting tension, Secretary of State 


William H. Seward tendered to the 


French Government an explanation of 
the House resolution, stating that Con- 
gress had no authority in the deter- 
mination of the American recognition 
policy. Seward’s peccavi evoked new 
Congressional assertion of constitutional 
rights. The House of Representatives 
passed a resolution virtually censuring 
the Secretary of State’s conduct, pro- 
testing his claim of exclusive executive 
authority. Recognition of new govern- 
ments, the resolution declared, involved 
matters of national policy “on which the 
will of the people-:should be expressed 
in Congress assembled.” The President 
should be the agent to execute that 
will.” There was-no finale to this con- 
troversy, only a residuum of unsettled 
constitutional issue and of political 
malaise. 


POSTWAR CONFLICT 


At the war’s end, animosity bred of 
domestic politics marked the relations 
of Congress and Executive. Factional 
purpose, as well as antiexpansionist 
sentiment and a tender concern for con- 
stitutional rights, motivated Congres- 
sional opposition to executive policy. 
The Senate, dominated by Charles 
Sumner, blocked Seward’s proposed 
treaty for the purchase of the Dan- 


ish West Indies (concluded October 2,- 


1867), as well as the Johnson-Clarendon 
Convention to settle the Alabama claims 
and other current disputes with Great 
Britain. Of all Seward’s expansionist 
designs, the treaty for the purchase of 
Alaska, alone, won Sumner’s approval 

1 Moore, Digest, note 40 supra, Vol. VI, pp. 
497-98. Cf. also Diplomatic Correspondence, 
Department of State, 1864-65 (Washington, 
1865), Pt. I, pp. 76, 83. 

75 Resolution of December 21, 1865, Cong. 
Globe, Thirty-Eighth Cong., Sess. II, p. 66; 
cf. also pp..48, 65-67. 


and was ratified by the Senate (April 
9, 1867)."° 

The House displayed an even more 
refractory mood. On November 25, 
1867, that body entered a caveat against 
the Danish West Indies treaty, disclaim- . 
ing any obligation to “vote money for 
any territorial purchase unless “greater 
present necessity” should transpire than 
then existed.77 Moreover, considerable 
opposition was exhibited to the treaty 
for the purchase of Alaska. Debate 
centered on constitutional issues, for 
clauses in the treaty called for an exer- 
cise of the appropriation power, and 
conferred on the inhabitants of Alaska 
the rights of citizens of the United 
States, thus raising the question of Con- 
gressional legislative authority. On July 
14, 1868, the House finally passed an 
appropriation bill, preceded by a pre- 
amble, asserting the authority of Con- 
gress over the subjects stipulated in the 
treaty, and giving its “assent” thereto."® 
The Senate promptly rejected this pre- 
tension; after conference, a compromise 
bill was effected, admitting only that 
certain clauses of the treaty could not 
be carried into effect “except by legis- 
lation, to which the consent of both 
Houses of Congress is necessary.” In 
this form the bill was enacted."® 

The victory of the Radicals in the 

16 Ellis Paxson Oberholtzer, A History of 
the United States Since the Civil Wer (New 
York, 1922), Vol. I, 540-45, Vol. TI, pp. 420 
31. On the Danish treaty, see Charles C. 
Tansill, The Purchase of the Danish West In- 
dies (Baltimore, 1932), pp. 89-153 

77 Resolution of November 25, 1867, Cong. 
Globe, Fortieth Cong., Sess. I, p. 792. 

18 Cong. Globe, Fortieth Cong., Sess. I, p. 
4055. The bill was first introduced March 30, 
1868 (ibid., p. 2528); the preamble was raised 
as an amendment, June 30 (p. 3621), debated 
until July 14 (ibid, pp. 3658-70, 3804-14, 
4053) and passed July 14. 

78 Text of Conference Report, ibid., p. 4404. 
This was accepted by the House July 23 (ibid., 
p. 4394), and by the Senate July 24 (p. 
4404). For the act see U. S. Stat., Fortieth 
Cong., Sess. I, Ch. 247. 
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‘election of 1868 gave promise of more 


felicitous relations between the Execu- . 


tive and Congress. This expectation 
was rudely shaken, early in 1870, by 
Charles Sumner’s opposition to Grant’s 
pet project, the annexation of the Do- 
minican Republic. The Grant-Sumner 
quarrel resulted in the Senator’s demo- 
tion from the Committee on Foreign Re- 
lations; the way was cleared for the ne- 
gotiation of the Treaty of Washington 
with Great Britain and for executive 
leadership in foreign affairs, skillfully 
directed by Hamilton Fish, Secretary of 
State.®° 


INDIAN AFFAIRS 


One incident in this period strikingly 
raised the much controverted issue of 
Congressional legislative power in rela- 
tion to treaties. Despite the fact that 
Justice John Marshall, speaking for the 
Supreme Court of the United States, 
had declared in Cherokee Nation v. 
Georgia (1831) that Indian tribes 
were “domestic, dependent nations,” the 
government had continued to govern 
Indian relations by treaty. In 1870, 
the House challenged this procedure as 
an incorrect assumption of power by 
President and Senate, and refused to 
appropriate for the execution of certain 
Indian treaties. Although the Senate 
denied the principle of Congressional 
discretionary power as to the execution 
of treaties, the upshot of the contest was 
the insertion of a clause in the Indian 
Appropriation Act, March 3, 1871, pro- 
hibiting, in the future, recognition of an 
Indian tribe by treaty.’ The regulation 
of Indian affairs was thus properly re- 
moved from the field of foreign rela- 

80 Oberholtzer, op. cit, note 76 supra, Vol. 
I, pp. 231-44, 439-49. 

815 Peters (U. S.), p. 17 (8 L. Ed, p. 31). 

82 U, S. Stat, Forty-First Cong, Sess. I, 
Ch. 120 at p. 566. For the debate see Cong. 
Globe, Forty-First Cong, Sess. II, pp. 4971, 
5008, 5111, 5572, 5606, 5609, 5656. Jbid., Sess. 
IO, pp. 1811, 1822, 


tions and placed under Congressional 
authority. 


AMERICAN DIPLOMACY IN Post- 
RECONSTRUCTION DECADES 


The post-Reconstruction decades have 
been labeled “the doldrums” of Ameri- 
can diplomacy. In fact, they were the 
period of ‘the gestation of the United 
States as a world power. Successive 
treaties with Hawaii (1875, 1887) con- 
firmed American interest in that “out- 
post of empire”; controversy over the 
Samoan Islands (1887, 1889) increased 
interest in the Pacific. In the early 
1890’s the Harrison administration’s ill- 
starred attempt to annex the Hawaiian 
Islands, following the revolt against the 
monarchy in January 1893, was checked 
by President Grover Cleveland.*? On 
the other hand, Congress balked at any 
use of United States forces for the res- 
toration of the monarchy, and; in 1894, 
passed resolutions of noninterference in 
the Hawaiian situation.** For some 
years, indeed, Congress reflected the di- 
vision of popular opinion on the issue 
of expansion. A proposed treaty for the 
annexation of Hawaii under the Mc- 
Kinley administration (June 16, 1897) 
failed; annexation of the islands waited 
upon coming events.® 

Meantime, events in the Caribbean 


83 For Hawaii, see Julius W. Pratt, Expan- 
sionists of 1898 (Baltimore, 1936), pp. 34-145. 
For Samoa, see George H. Ryden, The Foreign 
Policy of the United States in Relation to 
Samoa (New Haven, 1933), passim, esp. pp. 
190-206, 264-366, 

84 House Resolution Feb. 7, 1894, Cong. Rec., 
Fifty-Third Cong, 2nd Sess., p. 2001; Senate 
Resolution May 31, ibid., pp. 5499-5500. See 
also Pratt, op. cit., note 83 supra, pp. 180- 
186. For Cleveland’s message of December 
18, 1893 putting up to Congress the deter- 
mination cf United States policy see Richard- 
son, Messages, note 26 supra, Vol. IX, pp. 
460-72, 

85 Moore, Digest, note 40 supra, Vol. I, pp. 
503-9; Pratt, op. cit., pp. 215-22. 
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absorbed Congressional attention. Dur- 


ing the year 1895, two unrelated prob- 
lems—the boundary controversy between 
Great Britain and Venezuela, and Cuba’s 
revolt against Spain—fixed American in- 
terest on that area. The United States 
had earlier sought a peaceful settlement 
of the Venezuela boundary, a dispute of 
long standing. In 1895, Congress, by 
joint resolution, supported Cleveland’s 
conviction that the two powers con- 
cerned should submit the matter to im- 
partial arbitration.®® Fortified by Con- 
gressional backing, the Executive pre- 
sented this recommendation as a demand 
to Great Britain, threatening American 
intervention under color of the Monroe 
Doctrine, should Great Britain refuse 
arbitration. The British summary re- 
jection of the American pretension 
roused the American public and spurred 
Cleveland to precipitate action.87 In 
December 1895, the President requested 
Congress to make an appropriation for 
a commission to investigate the Vene- 
zuela boundary question, with the un- 
derstanding that the United States 
would enforce such commission’s find- 
ings. In a surge of anti-British senti- 
ment, Congress promptly complied.* 
Although the affair brought the two 
countries dangerously close to war, 
cooler counsel prevailed. Eventually 
Great Britain agreed to resort to arbi- 
tration. 


86 Joint Resolution of February 20, 1895, 
U. S. Stat., Fifty-Third Cong., Sess. OI, `p. 
971. For a good account of the Venezuela 
Controversy see Allan Nevins, Grover Clev- 
land, A Study in Courage (New York, 1933), 
pp. 629-48 

81 See Moore, Digest, note 40 supra, Vol. VI, 
pp. 535-75 for Secretary of State Richard 
Olney’s note of July 20, 1895 and reply of the 
British Foreign Minister, Lord Salisbury, of 
November 26, 1895. 

88 Cleveland’s Message of December 17, 
1895, Richardson, Messages, note 26 supra, 
Vol. IX, pp. 655-58. Act of December 21, 
1895, U. S. Stat., Fifty-Fourth Cong., Sess. I, 
Ch. 1. 


CONGRESSIONAL ACTION LEADS TO 
SPANISH-AMERICAN WAR 


The Cuban revolution led to a com- 
plete reversal of the roles of President 
and Congress in our foreign relations. 
While in the Venezuela dispute, the 
President led with Congress close on his 
heels, in the case of Cuba, Congress 
dragged an unwilling Executive into an 
armed conflict. Throughout the nine- 
teenth century, Cuba had been a sub- 
ject of concern to the United States; 
American political, strategic, and com- 
mercial interest in the island was of 
long standing. On various occasions 
public anger had flared up over Spanish 
policy. By the early nineties, heavy 
American investments in Cuba rein- 
forced traditional interest. The revolt 
of February 1895 evoked a rising tide 
of American sentiment, curiously com- 
pounded of the idealism of Don Quixote 
and the motives of a traveling sales- 
man.®° ; 

As the revolution continued, the 
spreading desolation in Cuba (trum- 
peted by the “yellow press”) brought a 
nationwide demand for American ac- | 
tion. The pugnacious mood evoked by 
the Venezuela crisis found in Spain a 
fresh target. Congressional humani- 
tarian feeling and wrath erupted in a 
concurrent resolution (April 6, 1896) 
declaring in favor of recognition of the 
belligerency of the insurgents, and urg- 
ing that the United States should tender 
its good offices to obtain from Spain 
recognition of the independence of 
Cuba.* Cleveland and McKinley, in 
turn, refused to adopt this course and 


89 For American policy to Cuba, see Samuel 
F. Bemis, A Diplomatic History of the United 
States (New York, 1936), pp 313-23, 432- 
50. For an analysis of public opinion 1895- 
98, Pratt, op. cit., note 83 supra, pp. 230-52, 
279-90. 

90 Text of Resolution of April 6, 1895, Con- 
gressional Record, Fifty-Fourth Corg., 1st 
Sess , p. 3541. 
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sought to restrain the Congressional 
temper.** 

The sinking of the Maine in Havana 
harbor (February 15, 1898) was a fuse 
that set off a charge of pent-up emo- 
tion. Cries for war against Spain and 
for American intervention to liberate 
Cuba echoed in the halls of Congress. 
While diplomatic negotiations with Spain 
dragged to an unsatisfactory conclusion, 
McKinley surrendered to Congressional 
pressure. Following the Presidential 
message of April 11, 1898, Congress 
passed the famous joint resolution 
(April 19) declaring the independence 
of the Cuban people, authorizing Ameri- 
can intervention for the liberation of the 
island, renouncing any intention of an- 
nexation.*? A few days later, Congress 
passed an act declaring that, as of April 
21, war existed between the United 
States and Spain.** 

By its action, Congress abandoned the 
historic American principle of non-in- 
tervention, and set the United States on 
a new and uncharted course. The span 
of the Spanish-American War was brief; 
its results were both unanticipated and 
momentous, for the war was carried 
into the Pacific. Admiral Dewey’s at- 
tack upon the Philippine Islands re- 
sulted, successively, in the annexation 
of Hawaii (endowed with a new stra- 
tegic importance) by joint resolution of 
Congress, July 7, 1898,% and in the 
somewhat reluctant American decision 


91 Moore, Digest, note 40 supra, Vol. I, pp. 
198 et seg. Vol. VI, pp. 105-64. See also 
Nevins, Cleveland, note 86 supra, pp. 717-18; 
Charles S. Olcott, The Life of Wiliam Mc- 
Kinley (Boston, 1916), Vol I, pp. 380-400, 
Vol. I, pp. 35-75. 

92 Text of Resolution, approved April 20, 
1898, U. S Stat., Fifty-Fifth Cong., Sess, I, 
pp. 738-39. Cf. also Moore, Digest, note 40 
supra, Vol, TM, pp. 181-225 for negotiations 
preceding the passage of the resolution. 

88 Act of April 25, 1898, U. S. Stat., Fifty- 
Fifth Cong., Sess. I, Ch. 189, 

% Joint Resolution of July 7, 1898, U. S. 
Stat., Fifty-Fifth Cong., Sess. I, pp. 750-51. 


at the close of the war to retain the 
Philippine Islands. The treaty with 
Spain (ratified by close vote in the Sen- 
ate in February 1899) recognized the 
independence of Cuba, transferred the 
Philippines to the United States for the 
sum of $20 million, and ceded Puerto 
Rico and Guam to American posses- 
sion.” A by-product of the crusade for 
the liberation of Cuba was, thus, the 
creation of an American overseas em- 
pire and the emergence of the United 
States as a world power. Not since the 
days of the American Revolution had 
Congress exercised so fateful an influ- 
ence on American foreign policy. 


END or CENTURY FINDS AUTHORITY 
PROBLEM STILL UNSOLVED 


In conclusion, it may be remarked 
that the questions regarding Congres- 
sional participation in foreign relations, 
raised in the Constitutional Conven- 
tion, although often ventilated, re- 
mained without definitive answer at 
the end of the nineteenth century. In 
particular, the ambiguous subject of 
the “rival powers of legislation and 
Treaty,” under the Constitution, re- 
mained unsolved. House and Senate 
quarreled over this issue, the House 
supporting legislative authority (espe- 
cially in cases involving the appropria- 
tion power), the Senate denying Con- 
gressional discretion in the execution of 
duly ratified treaties. In respect to the 
scope of Presidential prerogative, the 
most notable examples of Congressional 
challenge were the several assertions of 
a right to a voice in determining the 
recognition policy of the United States. 
Here, too, matters were never battled to 

85 Pratt, note 83 supra, pp. 317-60; Moore, 
Digest, note 40 supra, Vol. I, pp. 520-30. 

28 Farrand, note 14 supra, Vol. IM, p. 370. 
Abraham Baldwin stated March 14, 1796, that 
the makers of the Constitution purposely left 
certain topics, including the treaty issue, to be 
“settled by practice or by amendments.” 
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a decision, although the precedents es- 
tablished by practice in general favored 


` executive authority. 


Even before the adoption of the Con- 
stitution, as we have seen, Congress had 
elucidated the principles that guided 
American foreign policy until the close 
of the nineteenth century. On numer- 
ous occasions, too, Congress voiced what 
was contemporarily believed to be the 
will of the American people. Resent- 
ment of infringement of American prin- 
ciples or impairment of American inter- 


ests found quick response in Congres- 
sional activity. In concurrence with 
Presidential view, or in opposition to 
executive intention, the elected repre- 
sentatives of the people, by debate, by 
resolution, or by legislative measure, 
gave tongue to popular opinion. The 
War of 1812, the annexation of Texas, 
the intervention in Cuba-—these are 
markers in the record of the nineteenth 
century, witnesses to the determinative 
influence of Congress upon -national 
policies. 
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Congress and Foreign Policy Since 1900 


By Mary E. BRADSHAW 


IMES and policies have changed 

since the colonial era. Until 1900 
the United States drifted along with a 
few policies, such as the Monroe Doc- 
trine, neutrality, and recognition `of 
stable governments. The world of 1900 
was quite different from that of 1776 or 
1789; likewise it was different from that 
of today. Neither in 1776 nor in 1900 
did the nation seek world leadership, or 
any part in world leadership. Nor was 
there any appreciable demand for a 
more aggressive diplomacy. In the in- 
terval since the Civil War, most Ameri- 
cans had given their loyalty to the 
family, to the American way of life, 
with its deep roots in neighborliness, to 
sections and sectional customs, to per- 
sonal freedom and private enterprise. 
They were, until early in the twentieth 
century, provincial in their tastes, proud 
of what was to them American strength, 
and doubly conscious of American 
ability to solve problems. Even the 
problems were largely internal in char- 
acter. It was inconceivable that their 
problems within the next 50 years 
would be as much international as in- 
ternal, and that they, as Americans, 
could not find solutions for every di- 
lemma. It was equally unlikely that 
they would be expected to assume po- 
litical leadership outside their own 
boundaries. With a sheltered position 
behind the British fleet, they were giv- 
ing little thought to the security of the 
nation beyond the national frontiers, 
and no thought whatsoever to global 
diplomacy. 


TWENTIETH CENTURY MAKES 
Heavier DEMANDS 


George Kennan, writing in 1951 about 
the first 50 years of this twentieth cen- 
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tury, concluded that our forefathers in 
the course of their deliberations “. . . 
stumbled upon issues and problems basic 
to the health of our American civiliza- 
tion; that these issues and problems are 
ones which are still before us and still 
require -answer; and that, whereas the 
men of 1898 could afford to be mis- 
taken in their answers to them, our gen- 
eration no longer has this luxury.”? He 
was writing about the Spanish-American 
War and our involvement in that con- 
flict “. . . on the basis of plans which, 
as far as we know, had never been seri- 
ously examined and approved by any 
competent official body. . . .”* Speak- 
ing in general terms of the period be- 
tween 1900 and 1950, he has further 
noted: > 


. it is clear that there has been in the 
past a very significant gap between chal- 
lenge and response in our conduct of for- 
eign policy; that this gap still exists; and 
that, whereas fifty years ago it was not 
very dangerous to us, today it puts us in 
grave peril. We can afford no complacency 
about these things in the year 1951, and we 
have no choice but to face up unsparingly 
to our weakmesses.® 


Some of these weaknesses stem from 
failure to secure information on time, 
which is less of a problem under the 
modern system of communication, lack 
of time to study information available 
and “, . . machinery in many respects 
ill-designed for the function.” * 


1 George F. Kennan, American Diplomacy, 
1900-1950 (Chicago: University of Chicago 
Press, 1951), p. 20. 

2 Ibid., p. 20. 

8 Kennan, op. cè., p. 93. 

4Robert A. Dahl, Congress and Foreign 
Policy, Memorandum 30 in Yale University 
Institute of International Studies (New York: 
Harcourt, Brace and Co., 1950), p. 1. 
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CONGRESSIONAL PARTICIPATION 


Whereas the year 1900 is an accept- 
able starting point for a study of Ameri- 
can diplomacy in recent times, it is not 
an appropriate point of departure for an 
analysis of active Congressional partici- 
pation in foreign affairs. Early in our 
history the executive branch worked in 
closer ‘harmony with the Congress; con- 
sequently, legislation of both domestic 
and foreign categories was more a prod- 
uct of collaboration than the work of 
one branch of the government, to which 
the other was forced to give consent. 
The area and degree of collaboration 
gradually diminished, and, with that de- 
velopment, there disappeared the work- 
ing relationship of joint responsibility, 
based upon adequate debate and discus- 
sion. For over a century, beginning 
with the administration of Andrew Jack- 
son, neither organ had sufficient confi- 
dence in the other to allow a choice 
of alternatives in the field of foreign 
policy.® 

This lack of confidence, this failure 
to continue the early relationship of 
collaboration, plus “. . . a tremendous 
growth in the importance and inclusive- 
ness of foreign policy decisions . . .”® 
has prompted Robert A. Dahl to make 
a strong case for active and continuing 
consent of Congress: “In the American 
democracy, as indeed in any other, much 
of the burden for securing responsible 
leadership, for maximizing agreement, 
and for developing a more rational un- 
derstanding among the electorate ought 
to fall upon the legislative body.”* In 
his opinion “. . . it would be a major 
misfortune if organizational incapacities 
were to deny [to Congress] the role it 
ought to play.” ° 

The instrumentality for Congressional 


5 Robert A. Dahl, ep. cit., p. 170. 
e Ibid., p 261. 

T Ibid., p. 5. 

8 Ibid., p. 1. 


participation in foreign affairs is the 
standing committee, a device well known 
to the colonists. Their representatives 
created and used, somewhat ineffe¢- 
tively to be sure, a Committee of Secret 
Correspondence, which was renamed, 
more appropriately, the Committee for 
Foreign Affairs in April 1777. Under 
the Constitution, in fact until the year 
1816, the Senate operated in the field of 
foreign affairs without the aid of a 
standing committee especially created 
for that purpose. The present Senate 
Committee on Foreign Relations, some- 
times called the ranking standing com- 
mittee of the Senate by virtue of its 
numerical place on the list of standing 
committees, came into being in the era 
of greater collaboration between the 
President and the legislative body. Al- 
though the volume and complexity of 
its work have changed beyond measure 
since 1816, the machinery under which 
it operates remains similar to that es- 
tablished in the nineteenth century. 
The former position and significance 
of the corresponding committee in the 
House of Representatives—the Commit- 
tee on Foreign Affairs—has been aptly 
described by Albert Charles Frederick 
Westphal as “ornamental.” Its mem- 
bers seldom attained national promi- 
nence and in the past failed to become 
recognized experts in the field of for- 
eign relations. That was of no grave 
consequence to the nation as the House 
of Representatives had very little re- 
sponsibility for matters related to for- 
eign policy. Today the House partici- 
pates in the process of determining for- 
eign policy; service on the Committee 
on Foreign Affairs is much more attrac- 
tive than it once was. ‘The average 
length of service in terms of years has 
gradually mounted since 1933 ranging 
from a low point of 1.80 years for 1933 
to 6.96 in 1948 and to 6.48 ir 19492 
In the case of the Eighty-first Congress, 


? Dahl, op. cit. note 4 supra, p. 289. 
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more members of the House preferred a 
seat on this committee than on any 
other,’ indicating a radical change in 
the position and the prestige of the 
Committee on Foreign Affairs. Since in 
the United States “. . . effective legis- 
lative power lies with the committees 

. »’4 which today means with both 
committees, it is good to note this 
change of attitude. 


CONGRESSIONAL PARTICIPATION AFTER 
Frmst Wortp War 


The possible effects of greater Con- 
gressional participation, both now and 
in the future, are worthy of understand- 
ing and deserving of considerable atten- 
tion. If we desire to maintain a demo- 
cratic regime “. . . under which execu- 
tive policy rests upon the confidence of 
the legislative branch . . .” there must 
be “. . . a high degree of collaboration 
between executive and Congress in the 
formulation and conduct of foreign 
policy.” 4 

Have we ever had such a degree of 
collaboration? If so, when and where? 
And what the results, if such collabora- 
tion existed at any time in our experi- 
ence? 

Vigorous Congressional aabiciation 
in foreign policy, and parliamentary 
control of foreign affairs in certain other 
parts of the world, came in the course of 
the First World War. The fate of the 
Covenant of the League of Nations and 
the Treaty of Versailles is well known 
in this country. The experience of 
the British, French, Dutch, and Ger- 
man bodies and committees, wherever 
the latter existed, is revealing. They 
placed such stress upon national inter- 
est and national konor that any con- 
ciliatory line of policy was doomed to 
failure,* notwithstanding the existence 


10 Dahl, op. cit, note 4 supra, p. 148. 

11 [bid., p. 9. 

18 Ibid., p. 264. 

18 Carl J. Friedrich, Constitutional Govern- 


of machinery for international co-opera- 
tion. 

Between 1920 and 1939 this nation 
did not pursue an active and sustained 
foreign policy. Like the nations of Eu- 
rope we sought collective security in 
various ways, and to that end partici- 
pated in a number of international con- 
ferences. We assisted in the economic 
and social work of the League of Na- 
tions. Our experience with plans for 
limitation of armaments and with the 
economic programs of some states dis- 
illusioned the less hardy international- 
ists and strengthened the isolationists in 
their beliefs. The result was the neu- 
trality legislation of the latter thirties. 
The views and the actions of President 
Roosevelt in the period between 1937 
and 1941 were certainly not in harmony 
with those of the prevailing group in 
Congress and so there was no solid basis 
for collaboration, indeed very little on 
which to agree, in the field of foreign 
affairs. 


Forricn Poricy In SECOND 
Worrtp War 


The coming of the Second World War 
changed the picture. The results of 
parliamentary control of foreign affairs 
in Europe and in the United States 
since 1939 are more encouraging. The 
change in relationship between the Presi- 
dent and the Congress—the search for 
unity of purpose and maximum agree- - 
ment on foreign policy—-was an im- 
mediate result of Pearl Harbor. 


Advisory Committees 


Between September 1939 and Decem- 
ber 1941, while the European states car- 
ried on military operations, some per- 
sons in the Department of State began 
to consider postwar American foreign 
policy. Organized preparation for the 
ment and Democracy: Theory and Practice in 


Europe and America (Boston: Ginn and Com- 
pany, 1950), pp. 346-348. 
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postwar period started in the month of 
December 1939, with the creation of an 
Advisory Committee on Problems of 
Foreign Relations. This committee, un- 
like its successor, the Advisory Com- 
mittee on Post-War Foreign Policy, was 
a departmental committee, staffed by 
fifteen persons from the Department. 
Sometime in December of 1941, possibly 
on the twenty-eighth of that month, 
President Roosevelt set up the second 
committee, with representation from the 
public, other governmental agencies, and 
the Department of State.*4 

The President and his Secretary of 
State were both mindful of the errors 
and costly mistakes of the Wilson ad- 
ministration in the formulation of peace- 
ful settlements, and each was anxious to 
avoid such blunders; furthermore, they 
realized that the situation facing the na- 
tion in 1942, and quite possibly at the 
end of hostilities, was not unlike that of 
1919-1920 in its potentialities for trou- 
ble. The two officials decided, there- 
fore, to take some Members of Con- 
gress into the Executive confidence, in 
the interest of “nonpartisan agreement 
upon foreign policy and harmony of 
views between the Executive and the 
Congress. . „~? 15 

The timing of this invitation to Mem- 
bers of the Congress is significant. It 
was extended in the form of a request 
for “. . . direct Congressional partici- 
pation in the preparation on a basis of 
as nearly equal representation of the 
two major political parties as practi- 
cable.” 18 The selection of representa- 
tion from the Congress required time 
and thought; consequently there was a 
delay of nearly five months between the 
creation of the Committee on Post-War 
Foreign Policy and the extension of the 


14 Department of State Publication 3580; 
General Foreign Policy Series 15 (Feb. 1950), 
pp. 63-65. 

15 Ibid., p. 74 

16 Ibid., p. 74. 


invitation to the two designated Sena- 
tors. Their invitation was actually dated 
May 27, 1942. In the interval it had 
been impossible for the committee to 
convene regularly; and in its four ple- 
nary sessions, beginning with the first 
meeting on February 6, 1942 and end- 
ing with its last session on May 2, 1942, 
the Advisory Committee concentrated on 
organizational and procedural matters. 
Congressional participation at that point 
was unessential, since the two Senators 
selected were able to be present for the 
early stage of deliberation and discus- 
sion. Consultation and collaboration, 
with greater representation as the bases 
for discussion were clarified and the 
problems analyzed, developed into for- 
mulation in the advanced and the final , 
stages of postwar preparation. 

Who were the Congressional partici- 
pants? The list is a long one, growing 
as the consultation moved into the ad- 
vanced stage. Certain names appear at 
every stage. These were key political 
figures in Congress, and the men with 
experience in the field of foreign rela- 
tions. In most cases these Members of 
Congress were ranking majority and 
minority members of the Foreign Rela- 
tions and Foreign Affairs Committees. 

The first two men selected were Sena- 
tor Tom Connally of Texas, Democrat 
and Chairman of the Foreign Relations 
Committee, and a minority member of 
the same committee selected by the Re- 
publicans, Senator Warren R. Austin of 
Vermont. On January 9, 1943, five 
other Members of Congress joined the 
Advisory Committee: Senator Walter F. 
George, Democrat of Georgia; Senator 
Elbert D. Thomas, Democrat of Utah; 
Representative Sol Bloom, Democrat of 
New York and Chairman of the Com- 
mittee on Foreign Affairs; Representa- 
tive Luther A. Johnson, Democrat of 
Texas; Representative Charles A. Eaton, 
Republican of New Jersey and ranking 
minority member of the committee. 
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Six weeks later an eighth name was 
added, that of Senator Wallace H. 
White, Republican of Maine’ With 
the exception of Senator George, who 
had served on the Foreign Relations 
Committee, all were currently members 
of the two standing committees operat- 
ing in the field of foreign affairs. 


Special committees 


Tn addition to the Congressional rep- 
resentation on the Advisory Committee, 
the following Members of Congress were 
invited to work on the various “special 
committees” of that committee. These 
were smaller units considering economic 
and social problems of a postwar nature. 
Only two, the Special Committee on 
Shipping and one on Communications, 
had any Congressional representation: 


Democrats 


Senator Scott W. Lucas of Illinois, 
Shipping 

Senator Claude Pepper of Florida, 
Communications 

Representative Schuyler Otis Bland 
of Virginia and his alternate, 
J. Hardin Peterson of Florida, 


Shipping 
Representative Alfred L. Bul- 
winkle of North Carolina, Com- 
munications 
Republicans 


Representative Richard J. Welch 
of California, Shipping 

Representative Charles A. Wolver- 
ton of New Jersey, Communica- 
tions 78 


The actual connecting link in this 
maze of special committees and sub- 
committees was the Advisory Commit- 
tee on Post-War Foreign Policy, the so- 
called full committee. The full com- 


17 Dept. of State Publication 3580, p. 74. 
18 Ibid., p. 180. 


mittee had only four plenary sessions, 
the final one coming on May 2, 1942. 
Thereafter and for reasons of secrecy, 
as the entire committee was large and 
the danger of a serious breach of se- 
curity great, the Political Subcommittee 
functioned as the principal subcommit- 
tee, discussing political problems and 
possible postwar issues. With its “se- 
lect” public and Congressional repre- 
sentation, it developed into the normal 
channel for serious consideration of the 
whole range of postwar problems. 

The work of the Political Subcommit- 
tee was both exacting and time-consum- 
ing. After some deliberation as to ways 
and means of proceeding, it decided to 
approach the work in “two rounds.” In 
the course of the first round—October 
1942 to December 19, 1942—this sub- 
committee undertook to “. . . analyze 
all international political problems likely 
to require the determination of Ameri- 
can policy or attitude, to discuss them 
in an exploratory way, and to clarify 
the feasible alternative solutions.” 1° In 
the second round—January 2, 1943 to 
July 12, 1943—-it considered recom- 
mendation “. . . based upon more ma- 
ture understanding and study of the 
problems and of the possible solutions 
as judged in the light of existing facts 


` and prospective circumstances.”*° It 


sought to clarify for its own guidance 
“ .. the fundamental concepts of 
American policy that should underlie 
its approach to the problems and un- 
certainties of the future.”** It de- 
cided to set a maximum program of 
sound and desirable international ac- 
tion, based upon the principles ex- 
pressed in the Atlantic Charter and the 
United Nations Declaration. 

The subjects under discussion during 


19 Ibid , p. 97. 
20 Ibid., pp. 97-98 
21 Ibid., p. 101. 
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the first round were organization of 
provisional governments and other re- 
construction problems in liberated Eu- 
rope, the treatment of enemy states and 
the disposition of enemy states, and im- 
mediate post-hostilities problems; next, 
the situation in the Far East, problems 
in eastern Europe, the future of Aus- 
tria, and problems of the Middle and 
Near East and Africa; then, interna- 
tional trusteeship, and questions arising 
in the Western Hemisphere; and finally, 
policy problems presented by the Union 
of Soviet Socialist Republics, by Great 
Britain and the British Commonwealth, 
and by France. The time spent in dis- 
cussion of each sequence of problems 
varied in accordance with the complexity 
and gravity of each issue and the rela- 
tionship of such issue to others under 
consideration. In the second round, it 
was again necessary to consider the 
same problems, but in greater detail 
and with greater allotment of time.” 
By that time the research staff had been 
able to provide studies covering many 
of the problems under consideration, 
thus speeding up the process of discus- 
sion. 

The Political Subcommittee came to 
the conclusion that the postwar world 
must have some form of organization so 
that the small states could live in “. 
“independence, peace, and security . 
that the general organization should 
have power to act; furthermore, it con- 
cluded that the United States would 
face a complicated set of problems 
quite unlike those of the past and cer- 
tain of the most significant policy de- 
cisions to be made would involve funda- 
mental departures from the traditional 
American position. 


os 


The responsibilities of a major power had 

brought with them such need of interna- 

tional peace, security, and well-being that, 

in the view of the subcommittee, the policy 
22 Ibid., pp. 103-104. 


recommendations must propose new courses 
of American policy and action where neces- 
sary to American vital interests.?8 


It is only too obvious that the ex- 
ploratory phase of the consultations 
was drawing to an end and that the 
way was open for the stage of specific 
recommendation in document form and 
for a more definite round of discussion. 
Secretary Hull, in a letter sent ta mem- 
bers under date of July 12, 1943, an- 
nounced the suspension of the entire 
Advisory Committee structure, thus 
bringing to an end the activities of the 
Political Subcommittee.** 

The pattern of executive-legislative 
collaboration set by the Political Sub- 
committee, while unique and productive 
for the early period of consultaticn, was 
probably undesirable in the long run. 
Involving as it did almost weekly com- 
mittee meetings with either the Secre- 
tary of State or his deputy, the Under 
Secretary, and eight Members of Con- 
gress, plus public and governmental rep- 
resentation, the technique was sound, 
however. In the atmosphere created it 
was possible to “hammer out the great- 
est possible measure of agreement” so 
that the government of the United 
States could speak to the world in the 
name of undivided America.** 


Preliminaries to United Nations 


The transition from exploratory phase 
to commitments at San Francisco came 
in several stages, with Congressional 
consultation at every stage. Once again 
Secretary Hull took the initiative in ap- 
proaching Congress. He consulted in- 


28 Ibid., p. 103. 

24 Ibid., p. 164. 

25 Arthur H. Vandenberg, Sr., “For Biparti- 
sanship” (radio address on Oct. 4, 1948, pub- 
lished in Vital Speeches of the Day, Oct. 15, 
1948, pp. 11-14), cited by L. Larry Leonard 
in Elements of American Foreign Policy (New 
York: McGraw-Hill Book Company. 1953), 
pp. 184-86. 
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formally with some Members of Con- 
gress; he talked with the BH group— 
Senators Ball, Burton, Hatch, and Hill; 
he appeared before a joint session of 
Congress, explaining the agreement on 
a postwar security organization reached 
at Moscow and other details of the 
Moscow Conference; he stressed the 
necessity for “machinery of action.” 
One resolution in support of an interna- 
tional organization—the Fulbright reso- 
lution—had passed the House prior to 
the Moscow Conference, and the com- 
parable one—the Connally resolution 
in the Senate—came after the Confer- 
ence. 

Returning to Secretary Hull and his 
activities in behalf of the general or- 
ganization: In March 1943, he ap- 
peared before the Foreign Relations 
Committee to report on the possibility 
of detailed and direct negotiations on 
the subject of the general organization, 
explaining to the committee the status 
of American plans and proposals. To 
a liaison group of eight appointed by 
this committee he gave the “Possible 
Plan.” Four of the eight had been 
members of the Advisory Committee: 
Senators Connally, George, Austin, and 
White. The remaining four, like the 
first four, had promoted the Connally 
resolution. ‘These men were Senators 
Barkley, Gillette, Vandenberg, and La- 
Follette, Jr 

Secretary Hull held a conference with 
twenty-four first-term Representatives, 
explaining to them the nature of the 
work completed at that time and the 
status of plans.?® On June 2, 1943, he 
gave copies of the plan to seven mem- 
bers of the House Committee on For- 
,eign Affairs: Democrats, Representatives 
Sam Rayburn of Texas, Speaker; John 
W. McCormack of Massachusetts, ma- 
jority leader; Sol Bloom of New York, 
Chairman of the Foreign Affairs Com- 


28 Dept. of State Publication 3580, pp. 259- 
60. 


mittee; and Robert Ramspeck of 
Georgia, majority whip; Republicans, 
Representatives Joseph W. Martin, Jr. 
of Massachusetts, minority leader; 
Charles A. Eaton of New Jersey, rank- 
ing minority leader of the Foreign Af- 
fairs Committee; and Leslie C. Arends 
of Illinois, minority whip.?” 

And finally, on June 22, 1943, the 
Secretary gave the plan to the BH: 
group, thus completing the round of 
Congressional consultations prior to the 
Dumbarton Oaks Conference. Although 
no Member of Congress attended the 
sessions, all had opportunity to mingle 
socially with the delegations and to con- 
verse informally with delegates. Four 
of the eight-man delegation to the San 
Francisco Conference came from among 
these Members of Congress listed above, 
and three had been representatives on 
the Advisory Committee on Post-War 
Foreign Policy. The Advisory Com- 
mittee, although suspended in July 1943, 
was the connecting link with the past. 


LEGISLATIVE ENDORSEMENT OF THE 
UNITED NATIONS CHARTER 


The Charter of the United Nations, 
completed at San Francisco, passed the 
Senate by a vote of 89 to 2. This rec- 
ord vote in favor of participation in an 
international organization is due to a 
number of factors. Among these are 
two relating to the conduct of foreign 
affairs: the change in the American po- 
sition of security, and the trend toward 
executive-legislative collaboration from 
the early stages to the point of negotia- 
tion, the reverse of faits accomplis. 

In the wake of Senate action on 
the Charter came implementation based 
“ ,. . on the national legislative power, 
not on the treaty-making power ... ,”?8 


37 Ibid., p. 267. 

28 Edward S. Corwin, The President: Office 
and Powers, 1787-1948 (New York: New 
York University Press, 3rd ed., 1948), p. 270, 
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the United Nations Participation Act, 
Public Law 264, 79th Congress, subse- 
quently amended to enable the United 
States Government to co-operate with 
United Nations agencies. Thus by legis- 
lative act, the Congress provided for the 
flow of information between the Presi- 
dent and the Congress concerning the 
activities of the United Nations and 
“... the participation of the United 
States therein.” Under the terms of 
Section Two, the representative ap- 
pointed by the President to the United 
Nations became the representative of 
the United States in the Security Coun- 
cil, not the special envoy of the Presi- 
dent. The Congress authorized (Section 
Six) the President to negotiate special 
agreements respecting the numbers and 
types of armed forces with the Security 
Council, the agreements to be “... 
subject to the approval of Congress by 
appropriate Act’ or joint resolution.” 

Approval by joint resolution—the 
Green-Sayre Formula for Congressional 
participation in the negotiation of post- 
war pacts—gives to the House of Rep- 
resentatives a role of some importance. 
To this body has fallen the complicated 
and fime-consuming task of implement- 
ing many of the postwar programs, 
most of which would be ineffective 
without the authorization of funds. 
Participation by the entire body of the 
House is desirable in the conduct of 
twentieth-century diplomacy, when time 
is of the essence. 


EXECUTIVE-LEGISLATIVE COLLABORA- 
TION AFTER 1945 


The practice of executive-legislative 
collaboration and consultation continued 
beyond the war. Negotiations of the 
United Nations Charter, using the de- 
vice of the Advisory Committee on Post- 
War Foreign Policy, is an example of 
real collaboration, the Bretton Woods 
agreement another example; in the 


cases of the Greek-Turkish Aid and the 
European Recovery Program there was, 
according to Professor Dahl, a lesser 
degree of collaboration.2® In the first 
instance, the Department of State had 
not prepared for the oncoming emer- 


~gency and was unable to operate with 


maximum efficiency. Secretary Marshall 
employed the technique of limited con- 
sultation in 1948, when he advised lead- 
ers of both committees about the crisis 
in Berlin and stated the line the De- 
partment of State expected to follow. 
In this instance there were plans to ap- 
prove or disapprove, in an atmosphere 
of tension and great urgency. 

Before the technique of collabozation- 
consultation can yield greater results, 
there must be better liaison between the 
Department of State and Congress, and 
more systematic planning for all types 
of situations. The Policy Planning Staff 
—created for that specific purpose—has 
become too involved in day-by-day op- 
erations to produce in quantity. Quan- 
tity and quality are both necessary if 
there is to be choice of alternatives. 

Ernest S. Griffith, in his recent book 
dealing with the contemporary role of 
Congress, credits the Department of 
State with assisting Members of Con- 
gress in many ways: ® the briefings of 
the two committees charged with the di- 
rection of foreign policy matters; the 
provision of facilities to travel to and 
visit scenes of international interest; 
the appointment of Members of Con- 
gress as delegates to international con- 
ferences—an excellent source of training 
for those who must become experts in 
the field of foreign policy; and finally 
the act of supplying confidential infor- 
mation from the files of the Depart- 
ment, which has far greater access to 


39 Dahl, op. cit. note 4 supra, p. 30. 

80 Ernest S. Griffith, Congress: Its Con- 
temporary Role (New York, New York Uni- 
versity Press, 1951), pp. 99-100. 


48 THE ANNALS OF THE AMERICAN ACADEMY 


confidential material such as Congress 
often needs to carry on its work. 

The only alternative to active con- 
gressional participation in the field of 
foreign policy is what Professor Dahl 
calls “complete executive discretion.” 
All other courses of action would, in his 
opinion, result in situations of delay and 
conflict, such as we have experienced in 


the past." The trend since 1942 is 
toward executive-legislative collabora- 
tion and consultation. We may be 
moving in the direction of the balance 
prevailing in the period prior to the 
Mexican War, toward a working rela- 
tionship of joint responsibility, based on 
adequate debate and discussion. 

31 Dahl, of. cit. note 4 supra, p. 41. 
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The Senate in Foreign Relations 
By Guy M. GOLETTE 


Y virtue of the power given by the 
Constitution to the Senate in mat- 
ters of foreign policy, the upper house 
of the American Congress has always 
played a greater and more significant 
role in foreign affairs than the lower 
house. While in recent years the recur- 
ring need for large appropriations to 
finance various overseas programs has 
increased the proportionate role of the 
House of Representatives in foreign af- 
fairs (since all appropriations bills must 
originate in the House), the special place 
held by the Senate merits a separate dis- 
cussion in any-study of the broad topic 
of Congress and foreign relations. 

My purpose is first to sketch briefly 
the function of the Senate in foreign 
policy as set forth in the Constitution 
and as it has evolved over the years. 
We shall then take note of the work load 
of the Senate in the face of the growing 
number and complexity of foreign rela- 
tions problems which come before the 
Senate and which, of course, include, 
but are by no means any longer limited 
to, approval of treaties and nominations. 
We shall also look at the procedure and 
methods of operation by which the Sen- 
ate conducts its business when consider- 
ing various types of foreign relations 
matters, mention some of the more 
prominent figures in the Senate who 
have in recent times exercised important 
influences in foreign policy, and finally 
discuss the present share of the Senate 
in the formulation of the policies of our 
country in its increasingly difficult and 
ever more interlocking relationships with 
the rest of the world. 


As SET FORTH IN THE CONSTITUTION 


The only referencé in the entire Con- 
stitution to the powers of the Senate 
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with respect to foreign policy occurs in 
the second paragraph of Section 2 of 
Article II. This same paragraph also 
makes the only specific reference to the 
powers of the President with respect to 
fereign policy. Hence, from the be- 
ginning, the fundamental charter of our 
government has intimately interlaced 
tke powers of the Executive and the 
Senate in matters of foreign policy, 
placing the two in a state of permanent 
tension. 

The Constitutional provision refers 

only to the treaty-making and ambas- 
sadorial aspects of foreign policy: 
He [the President] shall have Power, by 
and with the advice and consent cf the 
Senate, to make treaties, provided two- 
thirds of the Senators present concur; and 
he shall nominate, and by and with the ad- 
vice and consent of the Senate, shall ap- 
point Ambassadors... . 

This is the only explicit provision in 
the Constitution relating to these pow- 
ers, and I call attention to the marked 
difference between the two types of pow- 
ers: that governing treaty-making and 
that regulating the nomination and ap- 
pointment of ambassadors. 

With respect to ambassadors, the 
clause states the President shall nomi- 
nate; nomination is entirely his power. 
But the actual appointment can occur 
only by and with the advice and consent 
of the Senate. 


Anomalous treaty provisions 


With respect to treaties, however, the 
Constitutional language differs funda- 
mentally: it says the President shall 
have power to make treaties, but the 
making of the treaty is conditioned on 
the phrase reading “by and with the ad- 
vice and consent of the Senate.” Ratifi- 


- 
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cation of the treaty is further condi- 
tioned by the requirement that two- 
thirds of the Senators present shall 
concur. 

One case provides for the initial step 
to be taken by ‘the President alone— 
nomination of ambassadors. In the 
other case he must have the advice and 
consent of the Senate in making the 
treaty This curious difference in the 
Constitutional provisions has long trou- 
bled many authorities. To me it has 
made unmistakably evident the need for 
clarification of the treaty-making power. 

Of course, the framers of the Consti- 
tution had good and sufficient reasons 
for adopting such anomalous treaty pro- 
visions. What were some of these rea- 
sons? Why did they depart from the 
almost unbroken record wherein the 
handling of international compacts 
among sovereign nations had for cen- 
turies been wholly an executive func- 
tion? Why did it become, under our 
procedure, a joint executive and legis- 
lative function? When it thus became 
a joint function, why was the legislative 
relationship limited to the Senate alone? 
What were the reasons for the very un- 
usual requirement of approval of trea- 
ties by two-thirds of the Senators 
present? 

Answers to these questions are readily 
found when we review the debates in the 
Constitutional Convention. In the Ar- 
ticles of Confederation under which the 
delegates to the Convention had been 
living was this provision: “Each State 
retains its sovereignty, freedom and in- 
dependence, and every power, jurisdic- 
‘tion, and right which is not by this Con- 
federation expressly delegated to the 
United States in Congress assembled.” 


The two-thirds concept 


In this same document the few ex- 
press delegations of power to the cen- 
tral authority were those providing for 


the determination of peace and war and 
conferring authority to make treaties 
and alliances, and these were delegated 
not to an executive authority but to the 
Congress. It was specifically prohibited 
to make a treaty or alliance or declara- 
tion of war without the assent of nine 
of the 13 states; all voting was to be 
by states; and each state was to have 
but one vote. Here we see the first ap- 
pearance of the two-thirds concept. 

When, a decade after the Articles of 
Confederation became effective, the Con- 
stitutional Convention met, the delegates 
were therefore accustomed to a central 
Congress in which the states themselves, 
as sovereign and independent entities, 
voted as such on a basis of complete 
voting equality and with a requirement 
that more than two-thirds of those 
sovereign states should concur in the 
negotiation of all treaties with foreign 
nations. Congress was the sole organ 
of government. There was no execu- 
tive, no national judiciary. Every treaty 
had to be negotiated and adopted by 
the ambassadors to this Congress from 
the associated state governments which 
appointed them, to which they were re- 
sponsible, and from which they derived 
their power. Congress made foreign 
policy. 

Some of the members of the Consti- 
tutional Convention were reluctant to 
admit the necessity for a national ex- 
ecutive of any kind. They planned, 
rather, for the exercise of such central 
powers as were necessary by a national 
congress of the sovereign states. Even 
some of those who admitted the need 
for a national executive insisted that the 
powers to be conferred on an executive 
office be few indeed. Some of the first 
drafts proposed for a Federal Consti- 
tution reflected this deeply rooted sus- 
picion of and antagonism toward a 
powerful executive. Under the Pinck- 
ney draft, for example, the only powers 
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a President could exercise in foreign af- 
fairs were to receive the ministers of 
foreign nations and to correspond with 
the executives of the different states. 

The whole subject of treaty-making 
was debated at great length in the Con- 
vention. The decision to give only the 
Senate power to participate in the 
treaty-making process, rather than both 
Houses of Congress, seems to have been 
based mainly on grounds of secrecy. 
The delegates feared that if members of 
both Houses were privy to the diplo- 
matic secrets involved in treaty negotia- 
tions the national security might be 
harmed by “leaks.” There was prob- 
ably a further reason, namely, that the 
House was to be based on popular rep- 
resentation in which larger and more 
populous states would naturally have 
greater weight, whereas the Senate was 
to be composed of ambassadors of equal 
rank representing sovereign states of 
equal standing who would participate in 
treaty-making in the names of their re- 
spective states. 

A proposal was made to limit the 
number required to ratify a treaty to 
the majority of the whole membership 
of the Senate, but this was defeated by 
a vote of six to five. It will be noted 
that the provision now found in the 
Constitution came after the presenta- 
tion of a welter of opinion and conten- 
tion and then was adopted by a ma- 
jority of only one vote. Had the repre- 
sentatives of the two other states been 
present, or had one of those present 
changed his vote, we should now: have 
in the Constitution a provision for the 


‘ratification of treaties by a simple ma- 


jority of the whole membership rather 
than a section based on the concept of 
an association of sovereign states with 
equal vote and equal power. 

It is startling to realize in this con- 
nection that a treaty could conceivably 
be rejected by as few as 17 members of 


the Senate. It is by no means probable 
that this would occur, but it is mathe- 
matically possible, since 49 members of 
the Senate constitute a quorum with full 
authority to consider a treaty submitted 
to it, and 17 of the 49 would be suffi- 
cient to prevent approval by ‘two-thirds 
of those present. 


Senate power to amend treaties 


But there is still another anomalous 
aspect to the treaty-making provision. 
Most if not all of our authorities agree 
that the Senate has full power to amend 
and change any treaty laid before it for 
consideration. Without attacking this 
right of amendment, I call to mind that 
amendments can be adopted by a ma- 
jority vote of a working quorum of the 
Senate. In other words, the Senate can 
amend, change, mutilate, or completely - 
destroy a treaty proposal by a majority 
vote, but cannot give it approval in any 
form except by a two-thirds vote of 
assent, 

From this brief historical review, it 
seems clear that one of the few weak- 
nesses in the Constitution lies in the 
treaty-making provisions, and these in 
turn stemmed from the concept of the 
Founding Fathers that they were form- 
ing an association of sovereign states 
without accepting the full concept or the 
full consequences of a federal union. 
They could not depart entirely from 
state sovereignty. This was also the 
idea behind the creation of the Senate as 
a body in which each of the associated 
states would have equal representation 
without regard to size, resources, or 
population, and was also back of the re- 
peated suggestions that the Senate, rep- 
resenting sovereign states, was in fact 
the executive center, and as such should 
handle foreign relations.‘ When for this 
and other reasons, the Articles of Con- 
federation were found inadequate and 
the new idea developed of setting up a 
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~ central executive instead of a consulta- 
tive body of sovereign states, in order 


to secure ratification of the Constitu- - 


tion the states had to be accorded 
equality of representation in at least one 
of the branches of the legislature. It 
was because of the difficulty of framing 
a document acceptable to the states that 
the framers left the area of foreign af- 
fairs in such an inchoate form. 

Since the provisions relating to for- 
eign policy were adopted to meet the 
conditions and exigencies of that time, 
they do not and cannot properly meet 
and solve all the problems that more 
than a century and a half of phenomenal 
development of our country have posed. 
The antiquated machinery of treaty- 
making was based on concepts and con- 
ditions that have long ceased to exist. 
Even that machinery was a compromise 
designed to reach an accord among 
strongly contested viewpoints. As a 
consequence of that compromise, the 
machinery has developed such faults 
that, over the years, interpretations have 
been made by sufferance rather than by 
clearly accepted decision and conclu- 
sion. In too many instances treaties 
and agreements of tremendous impor- 
tance and great potential value to the 
nation have been amended beyond re- 
pair, rejected outright, or allowed to 
lapse altogether, because of the absence 
of clear interpretative understanding of 
these treaty provisions. 


EVOLUTION THROUGH THE YEARS 


The struggle between the President 
and the Senate over control of foreign 
policy is inevitable in the structure of 
the Constitution. The conflict between 
them is a “built-in” feature of our basic 
charter. The conflict has persisted with 
varying degrees of intensity since the 
first years of the new Republic, and it 
will persist as many years more, or 
longer. unless and until there is a fun- 


damental revision of the Constitution 
itself. 


Treaty making A 


The conflicts of the period from 1789 
to 1805 established the precedents for 
the battle that has continued ever since.? 
In this early period only thirteen trea- 
ties as such were submitted to the Sen- 
ate. Not a single treaty was submitted 
between 1805 and 1815. From the lat- 
ter date until 1841 there was a period 
of relative quiet in-the struggle, and the 
real period of senatorial domination 
came in the years between 1869 and 
1898. Treaty after treaty submitted by 
the Executive in that period was re- 
jected or withdrawn. A second period 
of Senate dominance followed World 
War I, and there are certain signs that 
another such period may be dawning 
at the present time. 

The framers of the Constitution had 
expected that the Senate would be con- 
sulted in advance of treaty formulation, 
as the Congress of the Confederation 
had been. President Washington at first 
attempted to carry out this practice, 
but the unavoidable conflict between the 
Senate and the Executive obliged him 
to abandon this procedure almost at the 
start. 

Senators feared their constitutional 
prerogatives were being invaded, while 
the Executive Department feared its 
hands would be tied in international 
negotiation if the Senate tried to par- 
ticipate in every stage of treaty-making. 

Using its power of amendment, the 
Senate up to the year 1901 had so al- 
tered between 80 and 90 treaties placed 
before it that almost one-third of them 
failed entirely or were abandoned. In 
the following 25 years, 58 proposed 
treaties were changed by the Senate, 
and of this number, almost 40 per cent 
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were definitely abandoned or discarded 
because of these changes. 

The Senate has also made frequent 
use of its power to confirm Presidential 
nominations to diplomatic posts.? In 
the early years the Senate used this 
auxiliary power not merely to determine 
the qualifications of a person named to 
a foreign post but also to determine 
whether a particular mission was neces- 
sary or not. When Presidents were 
about to undertake negotiation of a 
treaty they used to submit to the Sen- 
ate the names of the persons who were 
to conduct the negotiations. The Sen- 
ate could and did reject such nomina- 
tions because it did not want the treaty 
to be negotiated. Even when the Sen- 
ate did not reject a nomination outright, 
as in the case of the Jay Treaty of 1795, 
it could exert enough pressure to re- 
quire the negotiator’s name to be with- 
drawn in favor of another. 

After 1815 the Presidential practice 
of submitting the names of treaty ne- 
gotiators to the Senate was stopped, 
and the Senate thereby found its power 
to control or influence foreign policy 
through confirmation of appointments 
somewhat diminished. 

In the twentieth century the Senate 
has used its power of confirmation to 
influence policy but has approached the 
matter in a different manner: by insist- 
ing that its consent is required for ap- 
pointment of American representatives 
to any international organization. This 
approach was first used with respect to 
the League of Nations, and it has been 
followed in connection with the United 
Nations and its affiliates. It is also 
used in the case of the Economic Co- 
operation Administration and its suc- 
cessor, the Mutual Security Agency. 

To sum up the conflict between the 


. Senate and the President over control 
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of foreign policy, it seems clear that the 
cycle of senatorial or Presidential pre- 
dominance corresponds with the cycle 
of weak and stfong Executives in the 
White House. 

The moment Senators sense that the 
hand of the President is weakening in 
foreign policy, there is an immediate 
rush to occupy the space vacated by the 
executive power. Like nature, politics 
abhors a vacuum. Sometimes the Presi- 
dent’s power is weak because of his own 
character and actions or failure to act, 
in which case the Senate’s power simply 
flows into the area and pre-empts it. 
Sometimes the weakening of the Presi- 
dential power is the result of a conscious 
drive for control over foreign policy or 
particular areas of foreign policy by cer- 
tain Senators, in which case the Execu- 
tive is forced into retreat and his power 
is almost literally snatched from his 
hands by the advancing members of the 
Senate. 

The best situation, of course, is one in 
which both the Executive and the Sen- 
ate recognize each other’s respective 
powers and responsibilities and work 
together in a co-operative spirit toward 
the achievement of the common goal. 
Rarely if ever in our history has this 
situation obtained to the degree it did 
in the years following World War H, 
but recent signs suggest that the era of 
Executive-Senate harmony in foreign af- 
fairs may be coming to an end. 


SENATE’S FOREIGN AFFAIRS WorK Loan 


The tremendous increase in the for- 
eign affairs work load of the Senate in 
recent years is, of course,-a direct con- 
sequence and reflection of the growing 
participation of the United States in 
world affairs and the rise of this coun- 
try to its present pre-eminent position 
as leader among the nations striving to 
establish a peaceful world community 
and to prevent totalitarian domination, 
whether by German and Japanese to- 
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talitarians before 1945 or by Russian 
and Chinese since. 

Both Houses of Congress have been 
heavily burdened with’ questions relat- 
ing to foreign policy: foreign relief, re- 
habilitation grants and loans, and for- 
eign economic, technical, and military 
assistance. But the Senate’s burden has 
been even greater because of its role in 
the treaty process. The United Na- 
tions Charter, the “satellite” treaties, 
the Rio Treaty, the North Atlantic 
Treaty and its several protocols, the 
Japanese Peace Treaty and the security 
treaties with the Pacific nations, and the 
German Contractual Agreement have all 
required tremendous work in the Sen- 
ate that the House was spared. 

In addition there have been the great 
foreign policy debates in which Senators 
have participated in greater number and 
-with greater intensity than ever before, 
both in the struggle between isolation- 
ism and intervention in the years before 
Pearl Harbor, and in the other debates 
that have arisen in recent years as the 
bipartisan accord on foreign policy has 
partially broken down. The raging 
storm that followed the dismissal of 
General MacArthur for months engaged 
the full attention of more than a score 
of Senators in the Armed Services and 
Foreign Relations Committees as well as 
the time of many other Senators partici- 
pating in the verbal struggle in the Sen- 
ate and elsewhere. ‘The Korean War 
and the political strife accompanying it 
in Congress have occupied an enormous 
amount of time of Senators. 

Foreign policy has become a prime, if 
not the prime, issue in the political con- 
tests of the nation, and it is hence not 
surprising that the time of individual 
Senators and of the Senate as a body 
` should be increasingly taken up with 
matters relating to foreign affairs. 

While I have been unable to find a 
statistical analysis of the proportion of 
time occupied by foreign policy on the 


Senate floor in recent years, it is be- 
yond doubt that never before in history 
have Senators been so preoccupied with . 
such questions and never before has for- 
eign policy taken so great a portion of 


‘the time in floor debate and action. 


One measure of the new importance 
of foreign affairs is the care which Sena- 
tors seeking greater public recognition 
and advancement take to become ex- 
pert in foreign policy. 

Another token of the importance which 
Senators attach to foreign policy is the 
long and growing list of applications for 
seats on the Foreign Relations Commit- 
tee. In the present session of Congress 
this committee has serving on it the 
chairmen of three committees (Inter- 
state Commerce, Judiciary, and Labor) 
and the ranking majority or minority 
members of four committees, a record 
unmatched by any other committee of 
the Senate except Appropriations. 


Wider scope of senatorial participation 


Whereas for the first century and a 
half of the nation’s history, the only 
matters of foreign policy to come be- 
fore the Senate were treaties and nomi- 
nations of ambassadors, today the Sen- 
ate, as well as the House, is almost con- 
tinually at work on some phase of the 
manifold problems of our new role in 
world affairs. 

Military problems are so intertwined 
with foreign policy, and economic policy 
is so involved in both of them, it is no 
exaggeration to say that in the mid- 
twentieth century the Congress as a 
whole is concerned more with matters 
affecting, or affected by, the world at 
large than by all other problems to- 
gether. Reciprocal trade, tariffs, im- 
ports and exports, foreign loans, eco- 
nomic, technical, and military assist- 
ance, exchange of students and other 
persons, foreign relief, displaced persons 
and refugees, overseas information and 
propaganda, espionage, atomic energy, 
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the United Nations, the North Atlantic 
Treaty Organization, military strategy 
and appropriations, international agree- 
ments of a hundred varieties, the or- 
ganization and administration of vast 
and complicated programs—all these 
and many other subjects closely linked 
with foreign relations are constantly be- 
fore the Congress. And I see no pros- 
pect that the load will diminish for years 
to come. 


PROCEDURES AND METHODS 
OF OPERATION 


With the exception of treaties, the 
procedures of the Senate in dealing with 
foreign policy matters are no different 
from those employed for any other legis- 
lation. Bills or resolutions are intro- 
duced by Senators, either on their own 
initiative or at the request of the ad- 
ministration, and are referred to the 
Committee on Foreign Relations. 

If the measure is one of sufficient im- 
portance, the whole Committee gives it 
its consideration; if not, it is referred to 
a subcommittee for preliminary study. 
Public or closed hearings, or both, are 
held to obtain testimony from adminis- 
tration witnesses and private citizens. 
The Committee in executive session 
marks up the bill for referral to the 
Senate. A report is prepared by the 
staff on the basis of the testimony, the 
expressed views of Committee members, 
and the language of the bill as amended 
by the Committee, and finally the meas- 
ure is reported to the full Senate and 
placed on the calendar to be called up 
as part of the normal legislative proc- 
ess. Sometimes the bill of resolution 
never sees the light of day after it 
reaches the Committee. Sometimes, 
though rarely, it may be reported un- 
favorably. 

Debate on the floor precedes votes on 
amendments and on the bill. Amend- 
ments may be reported out by the Com- 
mittee itself, or be proposed by any 


Senator on the floor during the period 
prior to its consideration or adoption. 
If it is a bill originating in the Senate, 
after its passage it is sent to the House. 
If it originated in the House, and the 
Senate has amended it, it must return 
to the House for further action. In 
either case, differences are accepted or 
the bill is sent to conference between 
the two Houses to compromise the dif- 
ferences. When both Houses have ap- 
proved the conference report, the meas- 
ure goes to the President for signature. 

In the case of treaties, the House, of 
course, has no function. The Execu- 
tive Department files the document with 
the Senate under the seal of secrecy. 
It is referred to the Foreign Relations 
Committee, where the same procedure 
of consideration, study, and hearings is 
followed. If approved by the Commit- 
tee, the treaty is placed on the execu- 
tive calendar. If the Committee or any 
Senator wishes to change the treaty, a 
reservation is offered. If the reserva- 
tion is adopted by the Senate, the 
treaty cannot become effective until the 
Executive has secured the agreement of 
the other signatories to the change. 
When debate on a treaty is ended, a 
two-thirds majority of the Senators 
present is needed to ratify the treaty, 
which, if ratified, is returned to the 
President. 

In the case of confirmation of nomi- 
nations to high diplomatic or foreign 
policy posts, the procedures do not dif- 
fer from those used for any confirma- 
tion by the Senate of nominations to 
other government offices. A simple ma- 
jority vote is needed in the Senate to 
complete the confirmation. 


PROMINENT FIGURES IN THE SENATE 


Limiting - ourselves to the past 30 
years or so, and omitting any present 
members of the Senate, a list of figures 
whose service in the Senate had a pow- 
erful, if not always decisive impact on 
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foreign policy, would have to include 
Senators Henry Cabot Lodge, Sr., James 
Reed, Hiram Johnson, William Borah, 
Arthur Vandenberg, Robert LaFollette, 
Jr. and Tom Connally. 

Most of these Senators, it will be noted, 
were isolationists. Senators Lodge and 
Reed led the fight against the League 
of Nations. From the end of World 
War I until the dramatic change from 
isolationism by Senator Vandenberg in 
the last years of the Second World War, 
the Foreign Relations Committee was 
predominantly isolationist in character. 
The majority of the members opposed 
the foreign policies of both Presidents 
Wilson and Roosevelt, mostly because 
of their traditional isolationism and 
partly because of political motives. 
Senators Johnson, Borah, LaFollette, 
and, until his great change, Vanden- 
berg, were uncompromising adherents 
and advocates of an isolationist and 
neutralist America. By his change 
“Vandenberg made, possible the develop- 
ment of the bipartisan accord on for- 
eign policy that was of such momentous 
significance in the years following the 
drafting of the United Nations Charter 
and the end of World War I. Under 
Senator Connally, who, except for the 
80th Congress, was chairman of the 
Foreign Relations Committee through- 
out this period until the present Con- 
gress, and with the leadership of Sena- 
tor Vandenberg in the Republican party, 
the Committee altered its former out- 
look completely and became one of the 
stanchest supporters of the policies 
aimed at checking Soviet expansion. 
But in doing so, the Committee fully re- 
tained its independence of the Executive 
and upheld the power of the Senate in 
foreign relations. 


THE SENATE’S SHARE IN FORMULATING 
ForEIGN POLICY 


As I have remarked earlier, there has 
been a cyclical movement in the strug- 


gle between the Senate and the Presi- 
dent over control of foreign policy, with 
Senate predominance coinciding with 
weak or indecisive Presidents, and Presi- 
dential predominance coinciding with 
strong and determined Chief Executives. 

Regardless of the fluctuations in rela- 
tive party strength in recent years, by 
and large the two groups have worked 
together remarkably well, and the coun- 
try as well as the free world has bene- 
fited thereby. 

The preliminary studies leading to 
drafting the United Nations Charter - 
brought the first close collaboration 
among leading Senators and the ad- 
ministration. The Senate’s share in 
formulating our UN policy at that time 
was very great. It was the argu- 
ment that the Senate would never ratify 
the Charter without the veto provision 
that determined American insistence on 
unanimous agreement among the perma- 
nent members of the Security Council. 
It is a source of irony to those of us 
who from the start opposed the veto 
provision to find that while the Soviet 
Union has abused the veto power nearly 
to the point of paralyzing the UN, the 
United States has never once had re- 
course to it. 

Throughout the first five years of 
President Truman’s tenure in the White 
House, the presence of a bipartisan ma- 
jority on foreign policy in the Senate 
not only made it possible to carry out 
the major policies and programs re- 
quired to organize the free world and 
check the Communist expansion, but 
also assured the Senate a large share of 
influence and responsibility in formulat- 
ing the broad policy and programs. 
Many of the most important legislative 
enactments in foreign aid bills, for ex- 
ample, were amendments proposed by 
Senators. 

Since the untimely death of Senator 
Vandenberg, the bipartisan accord has 
weakened considerably, but that has not 
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necessarily prevented many Senators 
from determining foreign policy to a 
greater degree, in some instances, than 
the Executive. 

Largely because of the Far East dis- 
aster, foreign policy has frequently in 
recent years been a football of partisan 
politics. It is perhaps going too far to 
say that Senators who chose to make 
Far Eastern policy a domestic politi- 
cal issue were thereby able to share in 
formulating new policy, but in a num- 
ber of cases they have been able to pre- 
vent carrying out of existing policy of 
which they did not approve. 

Because the Senate is one of the great- 
est sounding boards in the world, with 
no restrictions on debate to prevent full 
development of a question, it is a natu- 
ral platform for individual or group ef- 
forts to modify existing policy or insti- 
tute new policies. Senate agitation was 
largely responsible for the gradual termi- 
nation of the dismantling program in 
Germany, for tightening control over 
East-West trade, for changing the em- 
phasis in the Far East and bringing 
about a drastic revision of policy re- 
garding Formosa, for bringing Greece 
and Turkey into NATO, and for many 
other alterations and innovations in 
policy. 

By amendments to the ECA and 
MSA legislation the Senate has taken 
the lead in urging the unification and 
integration of the Western community, 
particularly the European portion of 
that community. It was a Senate pro- 
posal that broke the deadlock on how 
ECA was to be administered. It was 


a Senate proposal that brought about 
reorganization of the Mutual Security 
Agency last year. 

The Senate has continued to exercise 
influence over foreign policy through its 
power of confirmation. Perhaps the out- 
standing case was that involving Mr. 
Paul Hoffman. Senate pressure was in- 
strumental in securing the nomination 
of Mr. Hoffman, a Republican, as ECA 
Administrator in a Democratic adminis- - 
tration, and thereby instrumental in 
keeping Congressional support oi this 
major bipartisan project. 

On the whole, the record of the Sen- 
ate in recent years has been .a com- 
mendable one. There have been a few 
misguided efforts to force the Executive 
to take certain steps which may well 
have not been in the long-term national 
interest, but when one looks at the 
lengthy list of major treaties and agree- 
ments that have gone through the Sen- 
ate, and when one notes by what a large 
majority most of them have been ap>. 
proved, it can be seen that there has 
been a very considerable measure of bi- 
partisan co-operation and also a very 
sizable measure of senatorial agreement 
with the general policies. This could 
have come about only because of the 
great care that was taken in securing 
the advice and consent of the Serate in 
the process of developing and matur- 
ing the policies and programs. The in- 
creasing use of Senators as delegates to 
international conferences is a highly 
encouraging tendency that promises 
even closer co-operation and under- 
standing. 
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The Committee on Foreign Relations 
By ALEXANDER WILEY ` 


HE Committee on Foreign Rela- 

tions is one of the chief agencies 
for the determination and translation of 
United States foreign policy into law. 
The Committee is the instrument of the 
Senate and the Congress, for interna- 
tional purposes, and in these critical 
times it has assumed a greater impor- 
tance than at any previous time in its 
history. 

The Constitution does not provide for 
congressional committees, but they have 
been created for the convenience and 
efficiency of carrying out congressional 
business. In foreign relations matters, 
the Senate, as a rule, only speaks when 
the Committee on Foreign Relations has 
considered a treaty, a nomination, a 
bill or a resolution; and only when the 
Committee has made recommendations 
and reports on measures under Senate 
consideration. Most of the Committee 
recommendations are adopted by the 
Senate, giving great weight to Commit- 
tee deliberations and judgments. 


DEFINITION OF RESPONSIBILITIES 


The Reorganization Act of 1946, Pub- 
lic Law 601, 79th Congress, 2nd Ses- 
sion, defines the responsibilities of the 
Committee as follows: 


(i) Committee on Foreign Relations, to 


. consist of thirteen Senators, to which com- 


mittee shall be referred all proposed legis- 
lation, messages, petitions, memorials, and 
other matters relating to the following sub- 
jects: 


1 Relations of the United States with for- 
eign nations generally. 

2. Treaties ` 

3. Establishment of boundary lines be- 
tween the United States and foreign 
nations. 


4. Protection of American citizens abroad 
and expatriation. 

5 Neutrality. 

6. International conferences and con- 
gresses. 


The American Nátional Red Cross. 

. Intervention abroad and declarations of 

war. 

9. Measures relating to the diplomatic 
service. 

10. Acquisition of land and buildings for 
embassies and legations in foreign coun- 
tries. 

11. Measures to foster commercial inter- 
course with foreign nations and to 
safeguard American business interests 
abroad. i 

12. United Nations Organization and in- 
ternational financial and monetary or- 
ganizations. 

13. Foreign loans. 


MEMBERSHIP AND ORGANIZATION 


The Senate Committee on Foreign 
Relations was created in 1816, by a 
resolution introduced by Senator James 
Barbour of Virginia. Previously, for- 
eign relations matters had been dealt 
with by reference to a select committee, 
or directly on the floor of the Senate. 
Membership was raised from 5 in 1816 
to 23 in 1933, whereupon it was reduced 
to 13 by the Reorganization Act of 1946 
and then again increased to 15 in 1953. 

The Committee reflects the two-party 
system that controls the operations of 
the Senate. According to the Reorgani- 
zation Act, the proportion of seats held 
by each party is supposed to correspond 
to the respective strengths of each party 
in the Senate. At the start of each new 
Congress a committee of committees of 
each party makes up a list of assign- 
ments of party members for each com- 
mittee. The criteria usually used in the 
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selection of members are length of serv- 
ice, geographical location, special ex- 
perience, and personal preference. Mem- 
bership on the Committee on Foreign 
Relations is now considered very desir- 
able, with the result that most of the 
incumbents are men with long service in 
the Senate. 

The chairmanship is determined by 
seniority, and since a Senator may be 
chairman of only one committee, he may 
forgo his claim upon the chairmanship 
of one committee in order to serve as 
chairman of another committee which 
office seems more attractive to him. 
When party control shifts in the Senate, 
the ranking minority member of the 
committee becomes the new chairman. 
The chairman of the Committee on For- 
eign Relations is charged with conduct- 
ing legislation through the Committee, 
through the Senate, and: through the 
conferences with the House of Repre- 
sentatives. It is difficult for him, al- 
though he frequently must speak as an 
individual senator, to dissociate himself 
from the chairmanship which he holds. 
He speaks both for the Committee and, 
in certain cases, for the Senate. He is 
regarded abroad as a spokesman for the 
government of the United States on 
some matters. Once chosen, he con- 
tinues indefinitely in his position as 
long as his party remains in power. 
Only: once, namely in the case of Charles 
Sumner in 1870, has the chairman of 
the Committee on Foreign Relations 
been removed against his will. 


Past chairmen 


A number of outstanding American 
leaders have held the chairmanship of 
the Committee since its inception. The 
chairmen of the Senate Committee on 
Foreign Relations have been James 
Barbour of Virginia, 1816-1818, 1820- 
1821, 1822-1825; Nathaniel Macon of 
North Carolina, 1818-1819, 1825-1826, 
1827-1828; James Brown of Louisiana, 


1819-1820; Rufus King of New York, 
1821-1822; Nathan Sanford of New 


` York, 1826-1827; Littleton W. Taze- 


well of Virginia, 1828-1832; John For- 
syth of Georgia, 1832-1833; William 
Wilkins of Pennsylvania, 1833-1834; 
Henry Clay of Kentucky, 1834-1836; 
James Buchanan of Pennsylvania, 1836- 
1841; William C. Rives of Virginia, 
1841-1842; William S. Archer of Vir- 
ginia, 1842-1845; William Allen of 
Ohio, 1845-1846; George McDuffie of 
South Carolina, 1846; Ambrose H. 
Sevier of Arkansas, 1846-1848; Edward 
A. Hannegan of Indiana, 1848-1849; 
Thomas H. Benton of Missouri, 1849; 
William R. King of Alabama, 1849- 
1850; Henry S. Foote of Mississippi, 
1850-1851; James M. Mason of Vir- 
ginia, 1851-1861; Charles Sumner of 
Massachusetts, 1861-1871; Simon Cam- 
eron of Pennsylvania, 1871-1877; Han- 
nibal Hamlin of Maine, 1877-1879; 
William W. Eaton of Connecticut, 1879— 
1881; Ambrose Burnside of Rhode 
Island, 1881; George F. Edmonds of 
Vermont, 1881; William Windom of 
Minnesota, 1881-1883; John F. Miller 
of California, 1883-1886; John Sher- 
man of Ohio, 1886-1893, 1895-1897; 
John T. Morgan of Alabama, 1893- 
1895; Cushman K. Davis of Minnesota, 
1897-1901; Shelby M. Cullom of Mi- 
nois, 1901-1913; Augustus O. Bacon of 
Georgia, 1913-1914; William J. Stone 
of Missouri, 1914-1918; Gilbert Hitch- 
cock of Nebraska, 1918-1919; Henry 
Cabot Lodge of Massachusetts, 1919— 
1924; William E Borah of Idaho, 1924~ 
1933; Key Pitman of Nevada, 1933- 
1940; Walter F. George of Georgia, 
1940-1941; Tom Connally of Texas, 
1941-1946, 1949-1952; Arthur H. Van- 
denberg of Michigan, 1947-1948; and 
Alexander Wiley of Wisconsin, 1953~. 
My predecessors have demonstrated 
that the chairman can exert great influ- 
ence with respect to both treaties and 
legislation pertaining to international 


60 Tse ANNALS OF THE AMERICAN ACADEMY 


affairs. It is also clear from their ex- 
perience that the influence they exert 
depends upon their own inherent quali- 
ties of leadership, their grasp of the 
scope of their office, and their inter- 
pretation of the legal and constitutional 
rights of the Senate in those matters 
that pertain to foteign relations. 


Subcommittees 


In order to carry out its business of 
dealing with bills, resolutions, interna- 
tional agreements, investigations, and 
nominations, the Committee may oper- 
ate in plenum or in the form of sub- 
committees. There are no permanent 
subcommittees. All subcommittees are 
ad hoc in nature appointed to deal with 
specific legislation referred to the Com- 
mittee. There is in addition at present 
a system of subcommittees established 
by the Committee for consultation with 
the State Department on specific prob- 
lems confronting the Department or to 
provide the Committee with information 
on situations and conditions abroad. 


Staff 


To aid in its work, the Committee is 
furnished with a staff. During the war 
the Committee was provided with six 
employees, and the chairman had only 
a small appropriation for clerical help. 
Since, the employees were only clerks, it 
was the practice of the chairman to 
bring his own employees to the Com- 
mittee, thus dividing his staff between 
his own office and the Committee. It 
was often impossible to distinguish be- 
tween the two groups. There were no 
permanent employees or systematic rec- 
ords; this resulted in few files and 
rarity of experienced employees to aid 
the new chairman and the Committee. 
In 1946 the Legislative Reorganization 
Act provided that each standing com- 
mittee of the Congress could appoint 
four professional staff members on a 
permanent nonpolitical basis to be as- 


signed to the chairman and the ranking 
minority member of the committee. A 
clerical staff of not more than six mem- 
bers was also provided. Provisions were 
made for the conduct of hearings and 
the care of records, charts, data, and 
files. All records are the property of 
the Congress of the United States. 
These provisions, of course, applied to 
the Committee on Foreign Relations. 


PROCEDURES AND FUNCTIONS 


The normal Committee working pro- 
cedure is to place upon its calendar all 
treaties, executive communications, bills, 
resolutions, nominations, and nonlegis- 
lative activities referred to it. After 
considering a matter on its calendar, the 
Committee may report the measure fa- 
vorably or unfavorably, with reserva- 
tions, with amendments, with interpre- 
tations, or it may let the measure re- 
main on the calendar until the end of 
the session, when it will die. It can be 
considered again only if referred to the 
new Congress. Finally, the Committee 
may refuse to make any report on a 
measure. In such case the only way 
in which the matter involved may be 
brought to the Senate floor is for that 
body to order the Committee to report, 
or take the measure out of Committee 
hands. 


Legislative function 


The functions of the Committee are 
legislative, executive, investigative, and 
consultative. The legislative function 
consists of formulating, amending, and 
reporting bills and resolutions to the 
Senate. The executive function has to 
do with treaties, international agree- 
ments, and nominations under the Con- 
stitution. The investigative function 
pertains to securing information re- 
quired by the Senate in the perform- 
ance of its duties. A little known, but 
by no means unimportant, function of 
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the Committee is the consultative func- 
tion already referred to. 

In performing its legislative function 
the Committee is different from other 
committees of the Congress only as to 
the nature and scope of its subject mat- 
ter. In general it follows the same steps 
as other committees do in analyzing a 
problem, studying alternative proposals, 
drafting bills, consulting with depart- 
ments, holding hearings and amend- 
ments, making committee reports, debat- 
ing on the Senate floor, and participat- 
ing in conference consideration. The 
customary 28 steps in the enactment of 
a law govern the legislative activities of 
the Committee on Foreign Relations. 

Like all bills before the Congress, 
Foreign Relations Committee bills may 
be public or private; that is, they may 
deal with classes of persons or with spe- 
cific persons, corporations, or institu- 
tions. Foreign relations resolutions may 
be made by the Senate acting unilater- 
ally (Senate Resolution); jointly with 
the House (Joint Resolution), express- 
ing a policy with the force of law and 
frequently used in foreign relations mat- 
ters; or concurrently with the House 
(Concurrent Resolution), which meas- 
ure possesses the characteristics of a 
joint resolution but does not have the 
effect of law. In addition to these items 
the Committee handles messages, rec- 
ommendations, petitions, and memorials 
concerning foreign relations. 


Executive function 


As for the executive function, the 
Senate has delegated to the Commit- 
tee on Foreign Relations the initial con- 
sideration of treaties and international 
agreements submitted to the Senate. It 
is the only committee that has jurisdic- 
tion over such agreements. Elsewhere 
in this volume? consideration is given 

1See Guy M. Gillette, “The Senate in For- 
eign Relations”; Mike Mansfield, “The Mean- 
ing of the Term ‘Advice and Consent.’ ” 


to the nature of agreements submitted 
to the Senate and the problem involved 
in executive agreements. Here it suf- 
fices to say that both the Senate and the 
Committee guard with care their Consti- 
tutional powers with respect to treaties. 
Speaking on the Connally resolution on 
October 25, 1943, Senator Vandenberg 
said: 


The Senate and the House are rightly jeal- 
ous of their own prerogatives. We assert 
these prerogatives in the pending resolu- 
tion—precisely as did the House in the 
Fulbright resolution—when we declare that 
America’s ultimate commitments shall scru- 
pulously pursue the constitutional process. 
Those who thus defend their own corstitu- 
tional prerogatives should be equally scru- 
pulous in recognizing the constitutional 
prerogative of the Executive in respect to 
the initial negotiation of international en- 
gagements. I fervently believe it is of the 
highest concern that the Senate and the . 
Executive should work in the closes: pos- 
sible cooperation in the evolution of the 
formulas of peace so that we may avoid 
the sterile deadlocks of 25 years ago. But 
I equally believe that we must respect each 
other’s constitutional rights; and that we 
in the Senate are not the ones who should 
speak first in respect to any detailed blue- 
prints of peace. We are entitled to “ad- 
vise” the Executive in respect to the 
boundaries of our peace purposes. Beyond 
that we would be—certainly at the present 
moment—somewhat trespassing.® 


As for nominations the Constitution 
provides that the President “shall nomi- 
nate, and by and with the advice and 
consent of the Senate, shall appoint Am- 
bassadors, other public Ministers. . . .” 
When the President nominates the Sec- 
retary of State and other high officers of 
the State Department and of the For- 
eign Service of the United States, the 
Committee determines whether or not 
the nominee is qualified for the office 
for which he has been designated. Sena- 


2 Congressional Record, Vol. 89, Part 7 (Oc- 
tober 25, 1943), p. 8667. 
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tors from whose state the nominee comes 
are consulted. The Committee may also 
hold hearings if it so decides. Should 
the Committee action be adverse, the 
President may withdraw the nomination 
or he may leave the decision of approval 
or rejection to the Senate. 


Investigative function 


. The Committee uses its investigative 
function principally in hearings where it 
secures the facts, analyzes solutions for 
the problems it confronts, and tests out 
public opinion both pro and con legis- 
lation under consideration. Studies, re- 
ports, and memoranda both from pri- 
vate citizens and public officials are also 
a part of the background the Commit- 
tee seeks to secure. 


Consultative function 


` The consultative function has assumed 
increased importance since the end of 
World War II. Not only has the ex- 
ecutive branch sought and received the 
advice of the Committee on specific 
items such as the Japanese Peace and 
Security Treaties and the North At- 
lantic Treaty during the process of their 
formulation. A regular organization has 
been created for consultative purposes. 
The Committee Print devoted to this 
matter has the following to say: 


The subcommittee system is designed pri- 
marily to foster more extensive consulta- 
tions between the Foreign Relations Com- 
mittee members and responsible officers of 
the Department of State. Since the war 
our role of leadership in the world has 
thrust new and important responsibilities 
upon the United States. Moreover, the 
problems which confront us in various 
parts of the world have increased tre- 
mendously in number and complexity. This 
means that a degree of specialization in the 
work of the Foreign Relations Committee 
has become desirable. By organizing along 
subcommittee lines set forth above, it is 
possible for the members to keep abreast 
of the more important developments within 


each of the geographic and substantive 
areas in the State Department. 


It should be emphasized that the subcom- 
mittees are for purposes of consultation 
and are not primarily designed to handle 
legislative matters. Treaties and legisla- 
tive items on the committee’s agenda are 
handled, for the most part, by ad hoc sub- 
committees? 

It should be emphasized, too, that the 
existence of these eight subcommittees does 
not mean that consultations between the 
Secretary of State and the Foreign Rela- 
tions Committee upon matters of major 
importance is diminished. What is in- 
volved is an additional mechanism which 
helps to insure that at least two or three 
members of the committee are kept cur- 
rently informed with respect to events and 
anticipated developments in every quarter 
of the earth. 

During the past few years consultations 
between the Foreign Relations Committee ` 
and the executive branch have taken place 
with increased frequency. These consulta- 
tions have been extremely helpful in the 
formulation and execution of American for- 
eign policy during a particularly critical 
time in world history. It is an important 
and a constructive endeavor, as we face the 
difficult problems that lie ahead, to en- 
courage further. legislative-executive coop- 
eration through the continuation of the sub- 
committee system outlined above.* 


Outlined below is a breakdown of the mem- 
bers of the Foreign Relations Committee 
into subcommittees for purposes of con- 
sultation with the Department of State. 
The subcommittee structure corresponds 
generally to the organization of the De- 
partment. 
1. United Nations Affairs: Senator Tobey 
(chairman), Senator Smith, Senator Gil- 
lette, and Senator Mansfield. Committee 
staff member, Mr. Wilcox. 
2. Economic and Social Policy Affairs: 
Senator Langer (chairman), Senator Tobey, 
Senator George, and Senator Humphrey. 
Committee staff member, Mr. Kalijarvi. 

8 Subcommittees for Consultation Purposes, 
Committee Print, Committee on Foreign Re- 
lations, 83d Congreas, ist Session, p. 2. 
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3. Far Eastern Affairs: Senator Smith 
(chairman), Senator Hickenlooper, Senator 
Knowland, Senator George, and Senator 
Sparkman. Committee staff members, 
Messrs. Wilcox and Cahn. 

4. European Affairs: Senator Wiley (chair- 
man), Senator Taft, Senator Fulbright, and 
Senator Humphrey. Committee staff mem- 
bers, Messrs. Wilcox and Kalijarvi. 

5. Near Eastern and African Affairs: Sena- 
tor Taft (chairman), Senator Knowland, 
Senator Fulbright, and Senator Gillette. 
Committee staff member, Mr. Marcy. 

6., American ‘Republics Affairs: Senator. 
Hickenlooper (chairman), Senator Fergu- 
son, Senator Green, and Senator Sparkman. 
Committee staff member, Mr. Kalijarvi. 

7. Public Affairs: Senator Knowland (chair- 
man), Senator Hickenlooper, Senator Green, 
and Senator Fulbright. Committee staff 
member, Mr. Marcy. 

8. State Department Organization: Senator 
Ferguson (chairman), Senator Langer, 
Senator Green, and Senator Mansfield. 
Committee staff members, Messrs. Marcy 
and Cahn.‘ 


COMMITTEE RELATIONSHIPS 


The jurisdiction of the Committee, it 
may be seen, is very extensive. In dis- 
charging its many functions it has a 
variety of important contacts and rela- 
tionships. None is more important or 
more constant than that with the De- 
partment of State and with the Secre- 
tary of State. The Secretary and his 
officials in the Department must appear 
before the Committee in support of 
many measures the Committee handles. 
Their views and advice are sought on 
most measures before the Committee. 
The Secretary frequently consults with 
‘the Committee when he is engaged in 
the negotiation of treaties and par- 
ticipating in international negotiations. 
The Committee in its turn influences 
the Department and its officers through 
advice and constant contact. The Com- 
mittee may as a body seek to influence 
executive policy through bills, resolu- 


4 Ibid, p. 1. 


3 


tions, reports, and consultation. To a 
lesser degree the Committee has similar 
contacts with other agencies; for ex- 
ample when studying the St. Lawrence 
Seaway the Committee consulted the 
Departments of Commerce, Treasury, 
Defense, and Interior, and the Bureau 
of the Budget. 

With its counterpart in the House of 
Representatives, namely the Committee 
on Foreign Affairs, the Committee on 
Foreign Relations has constant legisla- 
tive contact. The most common occa- 
sions for getting together take place 
when legislation has passed both houses 
and agreement is needed on amend- 
ments added by either house. It should 
be borne in mind that a number of 
measures such as treaties and nomina- 
tions do not require House action, but 
bills and joint resolutions do frequently 
require the attention of the conference 
committee. : 

Another relation of the Committee 
grows out of that of the Senate with 
foreign nations. Although prime re- 
sponsibility for United States contact 
with countries abroad rests with the 
President, the Senate does, on occasion, 
have relations with other countries. Be- 
fore noting these relations, it should be 
emphasized that the primacy of the 
President in these matters has been 
clearly understood from the beginning 
of our history. It was John Marshall 
who on March 7, 1800 said, “The Presi- 
dent is the sole organ of the nation in 
its external relations; and its sole repre- 
sentative with foreign nations.” In the 
past there have been times when foreign 
officials have appeared before the Com- 
mittee, but these were-exceptional. To- 
day, however, there is a steady flow 
of high officials from foreign coun- 
tries who consult with the Committee. 
Some notable recent instances have been 
Chancellor Adenauer of Germany, Vice 
President Radhakrishnan of India, and 
Foreign Minister Georges Bidault of 


: 


France. The main Committee and some 
of the subcommittees on their travels are 
also in the habit of meeting with the 
outstanding officials in the countries 
they visit. 

Another important relation of the 
Committee is that with the public. By 
means of hearings and opinions sought 
or sent in gratuitously, the views of 
groups and private individuals are at- 
tained. Organized groups representing 
labor, agriculture, religion, education, 
and many other kinds of interests testify 
before the Committee. So too with 
international lawyers, historians, and ex- 
perts on foreign countries. A press con- 
ference after each meeting of the Com- 
mittee, in addition to the public hear- 
ings and the reports of the Committee, 
serves to keep the general public aware 
of the Committee’s doings and permits 
the public to react for the guidance of 
the Committee. In addition individual 
members of the Committee give per- 
sonal interviews, write articles, deliver 
speeches, appear on the radio and tele- 
vision, participate in forums, and-on the 
floor of the Senate give voice to opinion 
on matters under consideration. Thus 
the Committee is a focal point where in- 
formation converges from many differ- 
ent sources and is interpreted to the 
public. ; 


CHANGING Work Loap 


A scanning of the history of the Com- 
mittee on Foreign Relations leaves one 
with the impression that the Committee 
moved at a deliberate pace prior to 
World War II. It succeeded in keep- 
ing up with its calendar, and, if matters 
were left in abeyance at the end of a 
legislative session, it was for the most 
part because the Committee chose to 
leave them there. Following the war, in 
major measure because of the greater 
importance of the United States in world 
affairs, work has increased and the 
Committee finds itself under constantly 
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mounting pressure. During the present 
session (83d Congress, Ist session), the” 
Committee has been sitting almost con- 
stantly in morning and afternoon ses- 
sions, and on occasion on Saturdays. 
Subcommittees on legislation and con- 
sultation are in steady meeting. 

During the intersession period of Con- 
gress, the State Department usually 
makes up a list of the legislation it 
hopes the Senate and the Congress will 
act upon during the coming session. On 


‘such a list there are often 60 to 75 items 


of major interest to United States for- 
eign relations. As a rule only a portion 
of this list is covered by the end of the 
session. Nevertheless the amount of 
work turned out by the Committee dur- 
ing a Congress is impressive. 

During the 81st Congress, in addition 
to consultation, action on nominations, 
and miscellaneous activities, the Com- 
mittee considered and acted upon the 
North Atlantic Treaty; two mutual de- 
fense assistance acts; ten acts of eco- 
nomic assistance, including the Euro- 
pean recovery programs of 1949 and 
1950; two Korean aid acts; Palestine 
refugees; China aid; relief for Yugo- 
slavia; International Children’s Emer- 
gency Fund; and the Institute of Inter- 
American Affairs; fourteen United Na- 
tions matters including among other 
items the International Convention ‘for 
the Safety of Life at Sea, the Genocide 
Convention, and the Convention on 
Road Traffic; three matters dealing 
with the Department of State and its 
organization; three items dealing with 
the inter-American system including 
the Charter of the Organization of 
American States; four fisheries agree- 
ments; ten bills, resolutions, and agree- 
ments pertaining to bridges and boun- 
daries; six resolutions pertaining to in- 
ternational meetings, exhibitions, and 
games; nine claims and other financial 
arrangements, including the Swiss bomb- 
ing claims and the International Claims 


LA 
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Settlement Act; and two commodity 
agreements, namely the International 
Wheat Agreement and the Protocol pro- 
longing the International Sugar Agree- 
ment. This work included 1,049 nomi- 
nations, 25 treaties, and 38 bills and 
resolutions.’ 

This list does not include investiga- 
tions by the Committee; as for example 
its examination of the North Atlantic 
defense setup in Europe and the work 
of the subcommittee investigating into 
loyalty matters. Nor does it make al- 
lowance for the seven special reports 
and prints issued by the Committee in 
the course of its activities. Nineteen 
subcommittees were set up to deal with 
specific legislative matters and the eight 
important conference committees were 
participated in. 

When one considers that in addition 
there were many informal conferences 
in which members of the Senate Com- 
mittee participated, some idea of the 
extent of Senate activity can be gath- 
ered. Needless to say, in addition the 
Senators were required to be on the floor 
of the Senate to participate in delibera- 
tions there and to attend meetings of 
other committees of which they were 
members. Nor should one forget in this 


5 During the 82d Congress the Committee 
acted on 1,059 nominations, 18 bills and reso- 
lutions, and 39 treaties and international agree- 
ments, 


analysis to take into account the con- 
stituent, who is a most important per- 
son whom the Senator must serve and 
whom he is never allowed to forget. 


REPLY TO Critics or COMMITTEE 


As a legislative institution the Com- 
mittee on Foreign Relations may leave 
something to be desired; but it has 
served a most useful purpose in the 
past, and at least to the present it has 
managed to keep abreast of the most 
important demands on the Senate in the 
field of foreign relations. There have . 
been many criticisms addressed to the 
selection of members, to the designat- 
ing of the chairman by seniority, and 
to the slowness with which the Com- 
mittee on occasion works. But those 
who would change this institution must 
accept the burden of proof. They must 
provide a more effective method of op- 
eration. Any American citizen who 
wishes to be heard on at item before 
the Committee has the right to be heard 
and will be heard. In closing let it be 
noted that, as a human institution, the 
Committee can be improved upon and 
undoubtedly will be improved upon, but 
in spite of this the Committee has taken 
on an increased importance in the 
American governmental scheme in con- 
trast with the diminishing influence of 
legislative committees in many other 
countries. ; 


Alexander Wiley, Washington, D. C., is a Republican Senator from Wisconsin and 
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The House of Representatives in Foreign Affairs 


By James P. RICHARDS 


HERE is a well-entrenched notion 

that the President is responsible for 
the foreign relations of this country. 
Almost daily newspaper headlines and 
stories give support to this viewpoint. 
Not nearly as well understood is the 
role of Congress and its responsibilities 
in foreign affairs. 

Let us take the Constitution as a 
point of departure. There are a few 
provisions, admittedly anemic, in the 
Constitution that touch on the Presi- 
dent’s powers, such as the right to ex- 
change diplomatic representatives, and 
the right to initiate treaties and to con- 
clude them by and with the advice and 
the consent of the Senate. Executive 
activity and judicial opinion have in- 
creased these powers over the course of 
American history. But Article I, Sec- 
tion 8 of the Constitution gives to the 
Congress certain powers: the rights to 
declare war, to maintain the Army and 
the Navy, to lay and collect taxes and 
import duties, to coin money, to main- 
tain the postal system, and a host of 
other provisions. These powers, in- 
creasingly important in the operation of 
our foreign affairs, are relied upon to- 
day and used more widely than ever be- 
fore by the Congress to participate in 
the foreign affairs field. The result has 
been a struggle between the Executive 
and the Congress, sometimes acute, par- 
ticularly in times of national: elections 
and national crises. In between there 
is a twilight zone, as Professor Corwin 
has observed, where the two branches 
compete for the remaining or unmarked 
powers in the field of foreign affairs. 
This twilight zone has helped to pro- 
duce over the last half century a rela- 
tionship, often changing and sometimes 
rather tenuous, between the Executive 
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and the Congress, depending upon the 
personalities at each end of Pennsyl- 
vania Avenue and the issues involved. 

This is part of the vitality of Ameri- 
can politics. It is nothing that can be 
regulated by constitutional amendment 
or by legislation; it must be recognized 
as an inevitable part of our process of 
division of powers. A problem that is 
faced in the foreign affairs field is to 
bridge the gap between the rather lim- 
ited but defined powers of the President 
on the one hand, and the growing sense 
of power in the field of foreign affairs 
by the Congress, on the other hand. 

There is an advantage, as I see it, to 
this lack of precision, or, if you like, to 
the existence of a gap. It permits a 
great deal of flexibility. If it did not 
exist, we should have to work out some 
kind of a statutory or constitutional 
provision to demarcate the role of these - 
two -organs of government. I am con- 
vinced that such a division would be un- 
responsive to the shifting elements that 
make up foreign policy. The very fact 
that we have not done that permits a 
flexibility in the adjustment of relations 
between the President and the Congress. 
The increased role of Congress today in 
foreign policy is not due to any consti- 
tutional change; it is not due to any 
statute; it is not due to any interpreta- 
tion by the Supreme Court. It is sim- 
ply attributable to the fact that the 
Congress has begun to use more fully 
and more completely the powers which 
have always been in the Constitution in 
the field of foreign affairs. 


THE POWER OF THE PURSE 


The power of the purse is the most 
important power that Congress possesses 


? 
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in any domain—domestic or foreign. 
Any piece of legislation in the field of 
foreign policy that necessitates money 
puts Congress in a rather dominating 
position. In President F. D. Roosevelt’s 
first Congress, the Seventy-third Con- 
gress, 1933-1934, the House Foreign 
Affairs Committee authorized appropria- 
tions of about $200,000. In the Eighty- 
second Congress, which ended last Janu- 
ary, the House Foreign Affairs Commit- 
tee authorized about $14 billion, most 
of it for the two bills pertaining to 
Mutual Security Assistance and foreign 
aid. In short, in twenty years the mag- 
nitude of fiscal considerations by the 
committee responsible for substantive 
matters in foreign affairs in the House 
has increased by 70,000 fold. Quite 
obviously, the mere process of handling 
bills of that scope has conferred upon 
the Congress, and particularly the For- 
eign Affairs Committee, enlarged re- 
sponsibility and opportunity to study 
and deal with questions of foreign 
policy. 

Not only has there been an increased 
role on the part of Congress in foreign 
policy making, but within the Congress 
itself there has been an equally impor- 
tant shift, that is, the greater participa- 
tion of the House as part of the formula- 
tive machinery of foreign policy, often 
at the expense of the Senate. The Sen- 
ate’s role is defined in the Constitution 
and pertains to two fields in which the 
House has no jurisdiction, namely, the 
making of treaties and the confirmation 
of appointments to office. When the 
power of the purse is involved, the 
House is’ far more interested and far 
more lively in its debates on foreign 
policy than it ever has been in the past. 
The reason is that even though the 
treaty process is still used, many trea- 
ties need implementation in the form of 
supporting legislation. Thus a treaty, 
like the North Atlantic Treaty, in which 


the Senate alone participated in the de- 
bate as to its acceptance, had to ke im- 
plemented by military suppott. This 
process of implementation led to the 
initiation of the Mutual Defense Assist- 
ance Program. That program required 
statutory authority and meant that the 
House of Representatves was, and is, 
actively concerned with the whole North 
Atlantic Treaty structure. 


CONGRESS AS A COMMUNICATOR OF 
PUBLIC OPINION 


Another reason for the enhanced role 
of the House as against the Senate is 
that there is a greater popular interest 
throughout the country in foreign policy. 
It is not important or even desirable to 
argue whether that is good or bad. It is 
not a moral question; it is a fact. I 
think it is one that is going to continue 
as a basic fact in our government. - More 
and more of our time, more and more of 
our concepts within the domestic sphere 
will be shaped by the course of foreign 
events. That means that the people will 
Be more interested, that they will have 
views and attitudes that will be com- 
municated to the Congress. You can 
bet that the Congress will communicate 
them to the Executive regardless of who 
holds the Presidential office. 

Legislative policy making, whether in 
the domestic or the foreign affairs field, 
is always technical, usually complicated, 
and frequently not well understood. The 
rules of both the House of Representa- 
tives and the Senate, complicated as 
they are, have a single purpose, namely, 
to conduct public business in an orderly 
and expeditious manner. But the rules 
are no substitute for good judgment in 
handling a legislative measure. How 
and when something is done and the 
way it is done may mean the difference 
between success and failure in impor- 
tant policy decisions. 
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CONGRESS ASSESSES PROGRAMS 
PRESENTED 


Every measure that the President pre- 
sents to the Congress in the foreign af- 
fairs field is intended for the good of 
the country. I cannot conceive of any 
President's presenting a measure for any 
other reason. That does not mean, how- 
ever, that the Congress accepts that 
judgment in its entirety. If it did, it 
would become merely a rubber stamp. 
The role of the Congress, therefore, is 
to make its own assessment of the pro- 
gram requested, including the mecha- 
nism by which the program will be exe- 
cuted. ` 


PROCEDURE IN Poricy MAKING 


Most major bills, like the Mutual Se- 
curity Program, are considered in two 
stages: first, general debate, and second, 
reading for amendments. General de- 
bate permits an exchange of views which 
indicates to the leadership and tbose in 
charge of the bill what they may antici- 
pate in the way of amendments when 
the bill is read for amendments. The 
time allotted for general debate calls for 
considered judgment. Too little time 
will lead to accusations of “gag” and 
Members immediately become resentful. 
If the amount of time is more than 
necessary, debate may lag, the proceed- 
ings become dull, and Members lose in- 
terest. Roll call votes late in the week 
may have a disastrous effect on a meas- 
ure. I well recall that a vote on a Fri- 
day night certainly affected the Mutual 
Security Program in 1951. A motion to 
recommit with instructions to cut Euro- 
pean economic aid funds by about $300 
million was made late Friday evening 
and carried by a close margin of nine 
votes; 69 Members did not answer the 
roll. I am convinced that the day and 
hour had much to do with’the passage 
of this motion. 

The initiative for legislative policy 


making in foreign affairs is usually con- 
ducted on the basis of proposals sub- 
mitted by the President. This is under- 
standable when one considers the unique 
advantage enjoyed by the Executive. 
The President and his Secretary of State 
have access to a vast array of informa- 
tion that does not come within the pos- 
session of the Congress. The exchange 
of communications between the State 
Department and our missions overseas 
and the conversations carried on be- 
tween our policy-making officials and 
those of foreign governments are focused 
in the hands of the Executive. Much of 
their content is highly classified. The 
Executive is probably more sensitive to 
the element of timing than is the Con- 
gress. When to say or do something 
may be as important as, or even more 
important than, what to say or do. 
Despite these considerations, if Congress 
is determined to act in legislative policy 
making in foreign affairs, it can do so. 
In the mid-1930’s, the House took the 
initiative in putting through a series of 
so-called Neutrality Acts. More re- 
cently, Congress passed the “Battle 
Act” fixing the policy on control of 
trade with the Soviet Union and satel- 
lites. This act originated in the House 
Foreign Affairs Committee, not in the 
executive branch. 


Compromise 


One student of the American political 
scene observed that politics is the art of 
the second best. This is another way of 
saying that compromise occurs through- 
out the legislative process. I hasten 
to point out that compromise is not 
confined to congressional policy mak- 
ing. In the executive branch compro- 
mise is used constantly as policy for- 
mulation moves from the lower echelons 
to the higher. It is far more informal 
and fluid than that which prevails in the 
legislative branch. Once compromise 
has been achieved at any one of the 
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legislative steps it is exceedingly diffi- 

” cult to alter it. Once the Committee on 
Foreign Affairs has made a judgment on 
a proposal; it passes it on to the House. 
If the House accepts that proposal, it 
becomes the judgment of the House. 
Similar steps prevail in the Senate. 
Perhaps the most crucial compromise 
stage is a reconciliation of the differ- 
ences between the two Houses. Under 
the rules of both Houses, a conference 
report brought back to each House can 
only be voted up or down; it cannot be 
changed. When the two Houses have 
compromised their differences, the meas- 
ure is sent to the President. With his 
signature the bill then becomes a law 
and cannot be changed without addi- 
tional legislative action. 


Committees and policy making 


The Committees of the two Houses 
have a rather unique function in the 
policy-making process. They are the 
links between the Executive, with its 
specialized knowledge, and the House or 
the Senate as a body with generalized 
knowledge or lack of knowledge. The 
first task of the executive branch is to 
convince the congressional committee 
that the policies or propositions it is 
advocating are sound, commendable, 
and necessary. The function of the 
Committee, in such circumstances, is to 
examine, to review, to question, to criti- 
cize, and then to make its judgment. 
Unless the Committee is convinced of 
the soundness of the proposal or policy 
advanced, one cannot expect the Com- 
mittee to sell the entire House or the 
entire Senate. Woodrow Wilson, who 
was a student and professor of govern- 
ment before he became a practitioner of 
government, wrote a volume more than 
half a century ago,*called Congressional 
Government. He recognized at that 
time that the committees really control 
the Congress. Nothing he said in that 
book about the nature of their activities 


has in any way diminished. Indeed, 
their role has really been strengthened 
by a number of internal reorganizations 
and developments in both Houses. The 
Committee becomes, thetefore, tke dis- 
tillation machinery between the execu- 
tive agency and the particular body to 
which a proposal is submitted. 
Contrary to popular belief, legislative 
policy making is informed and respon- 
sible. From twenty years of member- 
ship on the Committee on Foreign Af- 
fairs, I can honestly say the Committee 
is representative of the views of the 
American public. It mirrors the atti- 
tudes and reactions that prevail among 
any group of American citizens. Its 
Members as a body are able and hard 
working; they know what they are do- 
ing; and they consistently display talent 
of an extraordinary character in reach- 
ing their decisions. The fact that there 
are divergent views among the Members 
in no way detracts from the conscien- 
tious approach they bring to the subject. 


PROCEDURE IN APPROPRIATING MONEY 


Thus far, I have been discussing the 
process of authorizing a particular pro- 
gram or policy. No less important is 
the process of appropriating money. In 
our government, no money can be spent 
without authorization or except as ap- 
propriated by law. Therefore, the legis- 
lative committees, such as the Commit- 
tee on Foreign Affairs in the House, 
must submit a recommended authoriza- 
tion of maximum amounts and of how 
the funds may be spent. A budget re- 
quest, based on the authorization, is 
presented to the Committee on Appro- 
priations of the House. This Commit- 
tee decides how much money should be 
made available. The amount recom- 
mended by the Appropriations Commit- 
tee cannot be more than that authorized 
by the Congress. Usually it is less. In 
the Mutual Security Appropriation Act 
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of 1952, the amount appropriated was 
almost a half billion dollars less than 
the amount the Congress authorized. 
Quite clearly this reduction affected the 
various operations of the aid program. 

Both the authorization and appropria- 
tion processes are not restricted to de- 
termining how the money will be spent. 
They permit the Members of the com- 
mittees to review how the money has 
been spent and how the program or ac- 
tivity has functioned. Each year the 
Mutual Security Program involves a 
detailed analysis of our foreign military 
aid, foreign economic aid, technical as- 


sistance, and many other related mat- | 


ters. This review is made independently 
by the House Foreign Affairs Commit- 
tee and by the Senate Foreign Rela- 
tions Committee. After the authoriza- 
tion has been voted, the Appropriations 
Committees of the two, Houses make a 
similar examination. In effect, this gives 
each House at least two opportunities 
to go over the whole program. 

The accompanying table illustrates 
concretely the successive actions of the 
executive and the legislative branches 
on the Mutual Security Program for 
1951 and for 1952. 


FOREIGN POLICY IN THE JURISDICTION 
or OTHER COMMITTEES 


Earlier in my remarks I enumerated 
some of the powers conferred by the 
Constitution upon Congress that bear 


directly on foreign affairs. It is impor- 


tant to.note, however, that these powers 
are not exercised in their entirety by the 
Committee on Foreign Affairs of the 
House or its Senate counterpart. The 
Legislative Reorganization Act of 1946 
spells out the jurisdiction of the various 
committees of both the House and the 
Senate. The tariff question which is 
looming large in American foreign eco- 
nomic policy is not handled by the For- 
eign Affairs Committee of the House. 


` It is handled by the Ways and Means 


i 


Committee. The Banking and Currency 
Committee, through its ability to alter 
the value of the dollar, can affect the 
foreign trade of this country and the 
scope of American activities abroad. 
The Armed Services Committee, through 
its determination of the strength of the 
armed forces, shapes the military pos- 
ture of this country. All of these are 
parts of out foreign policy but they are 
outside the jurisdiction of the two com- 
mittees most intimately responsible for 
foreign affairs. Thus, the Congress op- 
erates in many respects in a highly com- 
partmentalized framework of considera- - 
tion. If there is any criticism to make 
of the Congress, it is the lack of a focal 
point for an over-all consideration of 
policy. 


SUBCOMMITTEES OF THE COMMITTEE 
ON FOREIGN AFFAIRS 


The present size of the Committee 
(29 Members) and the multiplicity and 
complexity of problems coming before 
it have led to the growth of consultative 
subcommittees. These subcommittees 
approximate the major divisions of the 
Department of State. Four of them are 
geographic and five are functional sub- 
committees. One of the most helpful 
signs in collaboration between the ex- 
ecutive and legislative branches has 
been a greater use of the subcommittees. 
Today the Assistant Secretaries invari- 
ably seek out Members of the appropri- 
ate subcommittee and arrange a meet- 
ing to impart the latest developments in 
their particular fields of responsibility. 
This approach has provided a tremen- 
dous sense of participation even though 
the Congressmen may be listeners. It 
builds up a mutual confidence on the 
part of both branches. 

Another device for linking the execu- 
tive and legislative branches has been 
the greater use of Members of both 
Houses on delegations to international 
conferences. This has been particularly 


a 


` 
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true since the drafting of the United 
Nations Charter.in 1945. In 1951 two 
Members of the Foreign Affairs Com- 
mittee were on the United States Dele- 
gation to the United Nations. Mem- 
bers of both Houses were in the delega- 
tion that signed the Japanese Peace 
Treaty and related documents. 


Sources oF INFORMATION 


One of the most persistent questions 
asked by those who study the role of 
Congress in foreign affairs is what are 
the sources of information upon which 
Congressmen can draw in order to reach 
their conclusions. There are, of course, 
available to the Members, various mate- 
rials prepared by the executive branch, 
sometimes in the form of classified docu- 
ments, sometimes unclassified. These 
may be studied individually by a Mem- 
ber, or they may be the subject of a 
subcommittee or group meeting. The 
hearings held before the Committee or 
subcommittees on various pieces of legis- 
lation provide a fruitful source of infor- 
mation. During the 82nd Congress, for 
example, the’ Committee on Foreign Af- 
fairs and its subcommittees held hear- 
ings covering 7,705 printed pages. Sev- 
eral hundred unprinted pages include the 
classified testimony of witnesses. The 
Committee and subcommittees were in 
session 440 hours and 9 minutes. These 
figures indicate something of the in- 
tensity of the hearing process. Each of 
the Committees under the Legislative , 
Reorganization Act has a small staff. 
The Foreign Affairs Committee has 


three professional staff members. Their 
task is to make an analysis of mate- 
rials submitted by the executive branch, 
conduct independent investigations, and 
generally assist the Members in such a 
way as to make it possible for them to 
fulfill their obligations more thoroughly. 
Outside pressure groups do not play a 
great role directly in the Foreign Affairs 
Committee, though in certain areas, as 
in the tariff, their influence is quite con- 
siderable. 


CONGRESSIONAL TRAVEL 


Finally, there is that much misunder- 
stood device of congressional travel, or, 
as some prefer to call it, “junkets.” I 
may say a word in defense of this tech- 
nique. If we in the Congress are to 
exercise fully our responsibilities, if we 
are to understand as thoroughly as we 
can the problems which our officials 
face in different parts of the world, if 
we are to benefit by direct consultation 
and exchange of views with members of 
foreign governments and with our off- 
cials in the field, we have an obligation 
to visit different portions of the world. 
So far as the Foreign Affairs Commit- 
tee is concerned, there has been no abuse 
of travel. It is customary for Members 
traveling on Committee expense to sub- 
mit reports of their findings, to direct 
attention-to shortcomings of programs, 
and generally to impart the information 
they receive to their colleagues. All of 
this has proved most helpful in enabling 
' the Foreign Affairs Committee: to dis- 
charge its proper responsibilities. 


James P. Richards, LL.B., Washington, D. C., has been a member of the United 
States House of Representatives from the Fifth District of South Carolina since 1933. 
Previously he served in the Infantry during the First World War, practiced law in Lan- 
caster, South Carolina, from 1921 to 1923, and served as judge in the Probate Court of 
Lancaster County from 1923 to 1933. Heis a Democrat and served for twenty years on 
the Committee on Foreign Affairs, of which he was chairman during the Eighty-second 
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The Committee on Foreign. Affairs 


By ROBERT B. 


HE Committee on Foreign Affairs 

had its genesis in the Continental 
Congress, which had a “Committee of 
Secret Correspondence” even before the 
Declaration of Independence for the 
sole purpose of “corresponding with our 
friends in Great Britain, Ireland, and 
other parts of the world.” 

By the spring of 1777, the specialized 
nature of its work had become recog- 
nized, and its title was changed to 
“Committee for Foreign Affairs.” How- 
ever, specific problems in foreign affairs 
were occasionally dealt with by select or 
temporary committees appointed for the 
purpose. 

The practice of utilizing select com- 
mittees to deal with foreign affairs con- 
tinued even after the Congress of the 
United States was organized under the 
Constitution. It was not ‘until 1822 
that the Committee on Foreign Affairs 


* It is my. wish to acknowledge and express 
my thanks for their assistance in assembling 
the statistical data and background material 
for this article to Mr. Boyd Crawford, the 
staff administrator of the Committee on For- 
eign Affairs of the House of Representatives, 
and to Miss Helen Mattas, staff assistant. No 
matter how closely a member participates in 
the work of the Committee, few besides the 
chairman are in a position to recognize fully 
the extent of the volume of work and the 
services rendered by the committee staff. The 
chairman necessarily follows more closely the 
vast amount of preparatory work in the sched- 
uling of hearings and the programing of staff 
activities which result in the finished memo- 
randa and background studies prepared for 
the members. 

During hearings on major legislation, work 
pressure on the staff becomes very great. It 
would be difficult to overemphasize the de- 
voted, intelligent, and efficient nature of their 
services. It is fitting to mention here my deep 
sense of appreciation for their contribution to 
the efficient conduct of the Committee’s work. 
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achieved permanent status as a stand- 
ing committee, beginning with a mem- 
bership of 7 and gradually increasing 
through the years to its presert all- 
time high of 29. 

The present Committee has a politi- 
cal composition of 16 Republicans and 
13 Democrats. Other parties have been 
well represented in past years, with the 
membership lists including National Re- 
publicans, Clay Democrats, Federalists, 
Union Democrats, Unionists, Liberal 
Republicans, Tammany Democrats, Re- 
adjusters, Independents, Independent 
Protectionists, Progressives, and mem- 
bers of the American Party, the Uncon- 
ditional Union Party, and the Silver 
Party. 


Famous CHAIRMEN AND MEMBERS 


The membership lists of the Foreign 
Affairs Committee contain names of 
many who achieved fame in long careers 
of public service. Outstanding among 
the early Committee Chairmen were 
such men as John C. Calhoun, Caleb 
Cushing, and John Quincy Adams. 

Also well known to us, are the names 
of my immediate predecessors: Sol 
Bloom, who presided during the con- 
sideration of the lend-lease program 
and the years of World War IT; Charles 
A. Eaton, who headed the Committee 
during the launching of the Marshall 
plan; John Kee, who was Chairman 
when the House passed the first of the 
military assistance bills; and James P. 
Richards, under whose chairmanship the 
Committee acted to terminate the state 
of war with Germany and revised and 
extended the program for mutual de- 
fense. 
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It is not common knowledge, but the 
present Speaker of the House, the Hon. 
Joseph W. Martin, is a-former mem- 
ber of the Foreign Affairs Committee. 
Senators J. W. Fulbright of Arkansas, 
Thomas C. Hennings, Jr. of Missouri, 
Mike Mansfield of Montana, Karl E. 
Mundt of South Dakota, and George 
A. Smathers of Florida served on the 
Foreign Affairs Committee during their 
terms as Representatives. Former Sena- 
tor Tom Connally, for many years 
Chairman of the Senate Committee on 
Foreign Relations, obtained his early 
experience in international matters as 
a member of the House counterpart. 

The late James W. Wadsworth, after 
a distinguished career in the Senate, 
served for a number of years in the 
House and during part of his service 
made a valuable contribution to the 
work of the Foreign Affairs Committee. 
Before leaving the House of Representa- 
tives to become the Governors of Massa- 
chusetts and Connecticut respectively, 
Christian A. Herter and John Davis 
Lodge took leading parts in the work of 
the Committee. 


DUTIES AND FRAME OF REFERENCE 
Since its establishment as a standing 


committee of the House in 1822, the 


duties and frame of reference of the 
Committee on Foreign Affairs have, in 
“the broadest sense, covered “relations of 
the United States with foreign nations 
generally.” The subjects covered have 
ranged from declarations of war, neu- 
trality laws, and treaty termination, to 
international expositions and the regu- 
lation of whaling. 

The present duties and frame of ref- 
erence which are set forth in the cur- 
rent Rules of the House, list the present 
duties of the Committee in general 
terms as follows: 

(a) Relations of the United States with 
foreign nations generally. 
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{b) Acquisition of land and buildings for 
embassies and legations in foreign coun- 
tries. 

(c) Establishment of boundary lines be- 
tween the United States and foreign na- 
tions. 

(d) Foreign loans. 

(e) International conferences and con- 
gresses. 

(£) Intervention abroad and declarations 
of war. 

(g) Measures relating to the diplomatic 
service. 

(h) Measures to foster commercial in- 
tercourse with foreign nations and to safe- 
guard American business interests abroad. 

(i) Neutrality. 

(j) Protection of American citizens 
abroad and expatriation. 

(k) The American National Red Cross. 

(1) United Nations Organization and in- 
ternational financial and monetary organi- 
zations, 


By tradition and precedent the Com- 
mittee maintains a close watch over the 
operations of the Department of State 
and the executive branch with reference 
to foreign affairs. The Committee is 
authorized to exercise continuous sur- 
veillance of the execution of the laws | 
within the Committee’s jurisdiction by 
Section 136 of the Legislative Reorgani- 
zation Act of 1946, which reads as fol- 
lows: ° 


Sec. 136. To assist the Congress in ap- 
praising the administration of the laws and 
in developing such amendments or related 
legislation as it may deem necessary, each 
standing committee of the Senate and the 
House of Representatives shall exercise con- 
tinuous watchfulness of the execution by 
the administrative agencies concerned of 
any laws, the subject matter of which is 
within the jurisdiction of such committee; 
and, for that purpose, shall study all perti- 
nent reports and data submitted to the 
Congress by the agencies in the executive 
branch of the Government. 


In the past, it was customary for legis- 
lative committees to pass authorizing 
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legislation with subsequent action and 
annual review by the appropriations 
committees only. In recent times, the 
practice has increased of passing au- 
thorizing legislation with fixed time 
limits, so as to require review and re- 
newal of the authorization by the legis- 
lative committees. Examples are the 
Lend-Lease, UNRRA, and Foreign Mili- 
tary and Economic Aid bills, which have 
required annual reauthorization through 
the Foreign Affairs and Foreign Rela- 
tions Committees before appropriations 
could be made. 

In recent years it has become cus- 
tomary for the House to adopt resolu- 
tions increasing the Committee’s au- 
thority and the scope of its activities. 
Of practical assistance to the Commit- 
tee in the exercise of its watchfulness 
over matters within its jurisdiction is 
the latest of such resolutions, House 
Resolutfon 113, 83d Congress, passed 
by the House February 24, 1953, which 
reads as follows: 


Resolved, That the Committee on For- 
eign Affairs, acting as a whole or by sub- 
committee, is authorized and directed to 
conduct thorough studies and investigations 
of all matters coming within the jurisdic- 
tion of such committee. 

SEC. 2. For the purposes of this reso- 
lution, the Committee or any subcommit- 
tee thereof, is authorized to hold such 
hearings, to sit and act during the present 
Congress at such times and places as the 
Committee may determine, whether or not 
the House is in session, has recessed, or has 
adjourned, to require the attendance of 
such witnesses and the production of such 
books, papers, and documents by subpena 
or otherwise, and to take testimony, as it 
deems necessary. Subpenas may be issued 
under the signature of the chairman of the 
committee and shall be served by any per- 
son designated by such chairman. The 


. chairman of the committee or any member 


designated by him may administer oaths to 
witnesses. 


s 


Worx Loap 


The tremendous growth in the Com- 
mittee’s work load during recent years 
is apparent from a comparison of the 
funds involved in legislation considered. 
Thus, during the Seventy-third Congress 
the amount of money involved in public 
bills before the Committee was $102,000, 
whereas the approximate total authori- 
zation considered by the Committee, 
passed by the House, and enacted into 
law during the Eighty-second Congress 
was $14,121,758,750. And, as stated in 
the Survey of Activities of the 81st Con- 


gress, 


There is every indication that the growing 
leadership of the United States in world 
affairs will continue to require the cocpera- 
tion of the Congress on a scale unprece- 
dented in our history. Thus, it may be 
expected that the heavy work-load of the 
Committee on Foreign Affairs will increase 
in intensity and will reflect more than ever 
before the “importance of the legislative 
process in shaping the foreign affairs of our 
Nation. . 

A cross section-of the great variety of 
subjects covered by legislation pending 
before the Committee during the 82nd 
Congress includes United States mem- 
bership in and relationship to the United 
Nations; emergency food relief for the 
people of India; Communism; Arab and 
Israeli refugee relief; military, technical, 
and economic assistance covering all 
areas of the world (Mutual Security 
Program); international bridges; fluc- 
tuating water levels of the Great Lakes; 
diplomatic’ privileges and immunities; 
unjust imprisonment of American citi- 
zens by Iron Curtain countries; termina- 
tion of the state of war between the 
United States and Germany; Foreign 
Service buildings program and annuities 
for retired Foreign Service Officers; es- 
tablishment of a United States Peace 
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Academy; and an international effort to 
discover a cancer cure. 

Following is a statistical analysis of 
the work load during the Eighty-second 
Congress: 


Number of meetings of conference 
committees 12 

Number of bills and joint resolu- 
tions referred to the committee 
(Of this number 41 are dupli- 
cates) 141 

Number of simple and concurrent 
resolutions referred to the com- 
mittee (Of this number 129 are 
duplicates) p 187 

Number of bills and joint resolu- 
tions considered by the committee 
(Includes duplicate measures) 72 

Number of bills and joint reso- 
lutions reported favorably (In- 
cludes separate bills incorporated 
by committee) 20 

Number of bills and joint resolu- 
tions favorably reported by com- 
mittee and passed by House (In- 
cludes separate bills incorporated 
by committee) 18 

Number of bills and joint resolu- 
tions enacted into law (Includes 
separate bills incorporated by com- 
mittee) `. 

Number of simple and concurrent 
resolutions considered by the com- 
mittee (Includes duplicate meas- 
ures) 61 

Number of simple and concurrent 
resolutions reported and acted 


13 


upon in the House 9 
Number of hearings (Open and ex- 
ecutive) 260 


Number of pages of committee 
hearings (Includes printed hear- 
ings, stenographic transcripts, and 
committee minutes of open and 


executive sessions) 7,705 
Number of pages of reports 866 
Number of witnesses appearing be- 

fore committee 360 
Number of meetings with Rules 

Committee 11 
Number of committee reports: 

Reports on legislation 26 


Minority reports on legislation 
(printed with majority report) 1 

Conference reports 4 

Reports on resolutions of inquiry 2 


Subcommittee reports on legisla- 


tion (printed and mimeo- 
graphed) 14 
Special reports 13 60 


Number of messages from the Presi- 
dent and Executive communica- 
tions referred to the committee 
(Includes 13 subsequently printed 


as House documents) 66 
Number of House documents re- 

ferred to the committee 44 
Number of memorials and petitions 

referred to the committee 146 


Number of reports requested from 
Government departments and 
agencies on legislation referred 
to the committee 64 
Approximate number of pages iu 
Congressional Record of House 
consideration on bills and reso- 
lutions reported by committee 506 
Number of members sponsoring 
measures referred to the com- 
mittee 191 
Number of studies and memo- 
randa prepared for the members 
of the committee by the staff r 263 
Time spent in sessions: 
By committee: 
Executive, 225 hours, 3 minutes. 
Open, 78 hours, 16 minutes. 


By subcommittees: 
Executive, 130 hours, 30 minutes. 
Open, 6 hours, 20 minutes. 


Lotil css emesis 440 hours, 9 minutes 


i STAFFING 


The enactment of the Legislative Re- 
organization Act of 1946 coincided with 
the mounting pressure of the Commit- 
tee’s need for more adequate staff fa- 
cilities. No longer restricted to the 
services of a Clerk and one assistant, 
the Committee for the first time re- 
ceived authority to secure the services 
of four professional staff consultants 
and a substantially enlarged clerical 
staff. 

The Committee approached the prob- 
lem of acquiring an enlarged staff with 
the same degree of care that it was ac- 
customed to give other phases of Com- 
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mittee work. Every effort was made to 
select staff members on the basis of 
their proven qualifications to meet the 
Committee’s work requirements. In so 
doing, the Committee pioneered in spell- 
ing out staff qualifications and functions, 
making the services of all professional 
and clerical staff members available to 
each Member of the Committee, as 
needed on Committee work, on a non- 
partisan basis. 

A 1951 bipartisan staffing subcom- 
mittee described the work of profes- 
sional staff consultants in these words: 


Studies prepared by the staff must aid 
the Committee in evaluating, analyzing and 
summarizing the testrmony and documents 
given to the Committee during its hearings. 
This includes a great deal of statistical 
work. The staff prepares drafts of Com- 
mittee reports on bills and prepares staff 
documents, through original research, for 
the use of the Committee and all members 
of the House on international problems. 
Staff members must have the ability to 
work under high pressure, must be able to 
serve the 27 [now 29] members of the 
Committee of both parties in independent 
research and, in addition, must be amenable 
to the routine direction and discipline of the 
Chairman and Staff Administrator. The 
individual opinions of staff members are 
valuable, but in many instances they will 
be expected to prepare and draft material 
which does not necessarily support their 
own opinions. 


The professional staff consultants are 
individually responsible to the Chair- 
man and to the Members of the Com- 
mittee for the accuracy of their work. 

The Committee Clerk serves as Staff 
Administrator. His duties have been de- 
scribed in a Committee resolution which 
provides that 


he shall be responsible to the Chairman 
and the Committee for efficient adminis- 
tration, under the direction and control of 
the Chairman, of the work of the profes- 
sional and clerical staff. He is expected to 


achieve, as far as possible, a coordination 
in effort among the personnel of both 
branches of the staff. 


PROCEDURES 


All bills, resolutions, and documents 
introduced in the House of Representa- 
tives during the current Congress within 
the jurisdiction of the Committee on 
Foreign Affairs and referred to it for 
action by the Speaker of the House of 
Representatives are recorded in the 
Committee’s legislative calendar and 
published monthly. As action is taken 
on these legislative items, it is posted in 
the calendar. This includes requests 
for and receipt of reports from pertinent 
Executive Departments; consideration 
by the full committee and the subcom- 
mittees, either in executive or open ses- 
sion; and disposition of the measure, 
such as the reporting out of the meas- 
ure by the Committee, the debate on 
the floor of the House of Representa- 
tives, and the vote of the Members of 
Congress on the bill or resolution. 

The procedures of the Committee on 
Foreign Affairs, like all standing com- 
mittees of the House, are governed by 
the Rules of the House of Representa- 
tives. From time to time, however, the 
Committee has adopted supplemental 
rules which it has found particularly 
applicable to its operations. An ex- 
ample of such supplemental rules is the 
“five-minute rule” for interrogetion of 
witnesses testifying before the Commit- 
tee. A witness, having first made his 
statement to the Committee, is ques- 
tioned by the members under this “five- 
minute rule” which was informally in- 
augurated during the 80th Congress and 
adopted formally February 26, 1953. 
The Chairman, following this rule, calls 
alternately on the majority end mi- 
nority members according to seniority, 
granting each five minutes for interroga- 
tion of the witness. After all of the 
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members present have had an oppor- 
tunity to question the witness for five 
minutes, the Chairman repeats the pro- 
cedure until there are no further ques- 
tions. In this way an equitable oppor- 
tunity to question the witness is given 
to each member. 

In ‘the present Congress eight new 
members have joined the Committee on 
Foreign Affairs. To encourage the full- 
est possible participation by the junior 
members of the Committee, a variation 
of the “five-minute rule” has been initi- 
ated and used on some occasions, so 
that the Chairman calls first on the 
junior members, alternating from the 
majority to the minority side until the 
ranking majority and minority mem- 
bers have had an opportunity to ques- 
tion the witness for five minutes. This 
is an example of the Committee’s 
adaptability as well as democracy in 
action. 


Nonpartisanship 


In taking action, the Committee has 
exhibited an outstanding degree of non- 
partisanship. The nature of the legis- 
lative matters within its jurisdiction is 
such that more than ordinary care must 
be exercised in determining what legis- 
lative action to take. The extraordi- 
nary requirements in the consideration 
of foreign policy legislation were fully 
expressed during the Eighty-first Con- 
gress in a minority report by certain 
members of the Foreign Affairs Com- 
mittee on the extension of the European 
Recovery Program (Report No. 323, 
Part 2), as follows: 


We believe that politics should end at 
the water’s edge for both parties. In fact, 
we believe that partisan politics in foreign 
affairs should end before our policies reach 
the water’s edge. The party in power must 
not take political advantage of the require- 
ments with reference to confidential infor- 
mation, and insist upon withholding from 
the Congress and the public matters that 


are not military or diplomatic secrets, but 
are clearly political secrets. . . . For poli- 
tics to end at the water’s edge, there must 
be bipartisan participation in the formula- 
tion of policies; bipartisan agreement in 
the measures adopted; and bipartisan shar- 
ing of credit for the success of such policies. 

We are now the minority party [Re- 
publican Party], the loyal oposition. We 
believe that we should avoid taking politi- 
cal advantage of situations that might in 
any way embarrass our country in the con- 
duct of its foreign affairs; we believe that 
we have a duty to help, insofar as we are 
permitted, in the formulation and imple- 
mentation of sound and righteous foreign 
policies; but we also believe that it is our 
duty to oppose, without fear or favor, 
wrong policies that our Government is at- 
tempting, to expose the failure of our Gov- 
ernment in critical situations to arrive at 
any policy at all, and to offer constructive 
alternatives. 


Minority reports 


The records show that during the 
critical period beginning with Pearl 
Harbor in December 1941, until con- 
‘sideration of the first UNRRA (United 
Nations Relief and Rehabilitation Ad- 
ministration) bill (December 1943- 
January’ 1944), when there was an 
overriding objective—to win the war— 
the Committee was in unanimous agree- 
ment on the measures reported out. 
Since then there have been a number of 
minority reports, as follows: 


Minozrty Reporrs on Commearrer Brig 


Congress Report No. Subject 

79th 259, Pt. 2 Lend Lease 

80th 239 Relief Assistance to 
the People of 
Countries Devas- 
tated by War ` 

80th 314 Assistance to Greece 
and Turkey 

81st 323, Pt. 2 Extension of Euro- 
pean Recovery 
Program 

8ist 569, Pt. 2 International Chi- 


dren’s Emergency 
Fund 
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Minority Reports (Continued) 


Congress Report No. Subject 
Bist 770, Pt. 2 International Claims 
Settlement Act 
81st 962, Pt. 2 Aid to Korea 
81st 1265, Pts. 1 
and 2 Mutual Defense As- 
sistance Act of 
1949 
81st 1802, Pt. 4 Foreign Economic 
ce 
82nd 185 India Emergency 


Assistance Act of 
1951 


These minority reports are not mere ex- 
pressions of partisan views; they are 
the careful and deliberate thoughts of 
members whose views differ with the 
. numerical majority. The minority re- 
port on the Mutual Defense Assistance 
Act of 1949, for example, cut across 
party lines and was signed by two Re- 
publicans and two Democrats. The mi- 
nority report on assistance to Greece 
and Turkey was the expression of only 
one member—all other members of both 
parties constituting the majority. 


Sources of information 


Keeping informed on every aspect of 
foreign affairs is vitally important to the 
legislators who are members of the Com- 
mittee on Foreign Affairs so that they 
may act in the best interests of the peo- 
ple of the United States whom they rep- 
resent. They seek and receive informa- 
tion—factual, interpretative, and theo- 
retical—from many sources, official as 
well as unofficial, written as well as oral. 
The Committee receives volumes of offi- 
cial data, classified as well as unclassi- 
fied, concerning foreign policy generally 
as well as pertaining to specific legisla- 
tion. On the original Marshall plan 
legislation, for instance, 40 pounds of 
written data were received. 

Also, the Committee holds two types 
of hearings—(1) to obtain information 
in connection with specific legislation, 
and (2) to hear at first hand about cur- 


79 


rent foreign policy developments from 
those who are making or administering 
it. Witnesses include government offi- 
cials as well as private citizens and rep- 
resentatives of private organizations. 
During the hearings held on the Mutual 
Security Act extension in March and 
April 1952, the Secretary of State and 
Secretary of Defense as well as the 
Chairman of the Joint Chiefs of Staff 
appeared twice; three Members of Con- 
gress gave testimony, 43 government 
officials appeared, and 12 private citi- 
zens or representatives of private or- 
ganizations appeared. In addition, 18 
statements were submitted by those who 
wished to appear personally but were 
not able to do so. 

Throughout the years, it has been 
customary for the Committee to re- 
ceive officials of foreign governments 
for informal discussions, particularly 
concerning relations between their coun- 
“tries and the United States. There are 
even occasions on record when repre- 
sentatives of foreign countries testified 
in support of pending legislation before 
the Committee on Foreign Affairs. The 
practice in recent years, however, has 
been to limit appearances of foreign 
officials to informal discussions. Since 
1940 there have been over 50 such meet- 
ings, including meetings with the Crown 
Prince of Saudi Arabia; the Minister of 
Foreign Affairs of Luxembourg; the 
President of Czechoslovakia; the Presi- 
dent-elect of Costa Rica; the President 
of the Norwegian Parliament; the Presi- 
dent of Haiti; the Prime Minister of 
Poland; the British Minister of State 
for Foreign Affairs; the Prime Minister 
of Norway; a Member of the German 
Bundestag; the Minister of Foreign Af- 
fairs, Australia; and the Minister for 
Foreign Affairs of the Netherlands. 


Informing the public 


As often as practicable, meetings with 
witnesses are open to the public. Also, 
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when facilities in the meeting room 
make it possible, the general policy of 
the Committee has been to permit cov- 
erage of meetings by television and 
newsreel services. During and since the 
war, however, much of the testimony 
received by the Committee has involved 
matters concerning national security. 
Of the total of 440 hours of committee 
and subcommittee meetings during the 
82nd Congress, it proved possible for 
only 84 hours of menung to be held in 
open session. 

Keenly conscious of the disadvantages 
of proceedings in executive session, the 
Committee has made a special point of 
publishing transcripts of these meetings 
after deletion of testimony involving 
matters relating to national security. 
Also, it is the Chairman’s practice after 
executive session meetings to give the 
press. a digest of information received 
or action taken during the meeting, 


carefully omitting references involving 


matters affecting the national security. 
Practically all documents published 
for the use of the Committee, with the 
exception of those having a security 
classification, are available either for 
distribution to the public or for inspec- 
tion by the public. These include the 
Committee’s legislative calendar, legis- 
lative hearings, reports on legislation, 
reports of study missions, and back- 
ground studies on special subjects. Also, 
it has become customary for the Com- 
mittee to compile and publish a survey 
of its activities during each Congress, 
which is given public distribution. 


SHARE IN FOREIGN Poricy 
FORMULATION 


For more than a decade, major ele- 
ments of foreign policy have involved 
increasingly the expenditure of vast 
sums for many forms of military, eco- 
nomic, and technical assistance to for- 
eign nations. 


There has been a notable shift in em- 
phasis from the use of treaties to pro- 
grams requiring congressional imple- 
mentation. Key foreign policy pro- 
grams requiring congressional approval 
to become effective have included the 
lend-lease legislation, Greek-Turkish 
aid, the Marshall plan, and the Mutual 
Security Acts. 

With its constitutional power over 
“the purse” it was inevitable that the 
role of the House and the Committee 
on Foreign Affairs would be enormously 
enhanced by participating in the estab- 
lishment of such foreign policy under- 
takings. 

Increased participation has meant a 
corresponding increase in responsibility. 
Legislation sometimes has its origin in 
recommendations by the Executive; 
sometimes it originates in the Congress. 
Frequently legislation results as a 
merger of ideas emanating from both 
branches. This has been particularly 
true of legislation to implement the for- 
eign military and economic assistance 
programs. 

During netid of the original 
legislation to effectuate the Marshall 
plan for foreign economic aid, the For- 
eign Affairs Committee initiated action 
on a military assistance program, going 
so far as to include language for that 
purpose in a Committee working draft 
of the bill. This was in March 1948. 
Executive support was not forthcom- 
ing, however, and the provisions were 
dropped in final Committee delibera- 
tions. The Committee’s consideration 
had been anticipatory, and a year and 
a half later, on October 6, 1949, the ad- 
ministration-supported Mutual Defense 
Assistance Act became law. 

To a very considerable degree, the 
“policy” clauses embodied in the for- 
eign aid bills are legislative in origin, 
and a good share of the drafting of such 
provisions has taken place in the Com- 
mittee on Foreign Affairs. The actual 
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programs have also been shaped to a 
great extent by Committee action, such 
as the decision to supply wheat to India 
on a loan rather than a grant basis. 
The course of foreign policy has also 
been affected by Committee reductions 
of requested fund authorizations. 


Changes in Executive-Congressional col- 
laboration 


The expansion of committee activity 
and responsibility has necessitated sub- 
stantial changes and improvements in 
the working relationships between the 
executive and legislative branches. Sub- 
committee systems have been devised 
to co-ordinate and facilitate briefing of 
Committee members on current world 
developments. The post of Assistant 
Secretary of State for Congressional Re- 
lations, with a sizable staff, has been 
established. í 

There has been another significant 
response to the need for closer Ex- 
ecutive-Congressional collaboration and 
participation in basic decisions affecting 
foreign policy. This has found ex- 
pression in the service by Members of 
Congress as members of United States 
Delegations to international conferences, 
such as the United Nations and its Spe- 
cialized Agencies. Representatives John 
M. Vorys of Ohio and Mike Mansfield 
of Montana referred to this important 
development in the following words in 
their report to the Foreign Affairs Com- 
mittee after participation as U. S. Dele- 
gates to the Sixth Session of the Gen- 
eral Assembly of the United Nations: 


, Legislative membership on United States 
delegations to the United Nations began in 
1945 when the Chairmen and ranking mi- 
nority members of the Senate and House 
Foreign Affairs Committee helped draft the 
United Nations Charter at San Francisco. 

. . . Bipartisan congressional delegates at- 
tended the London and New York meetings 
of the General Assembly’s first session in 
1946. Through them, the Congress received 


first-hand information and a degree of par- 
ticipation in development of foreign policy 
never before experienced. The executive 
branch found itself in a better position to 
anticipate congressional reaction on ques- 
tions requiring legislative implementation. 

After 1946 United States delegations to 
the General Assembly functioned for 3 
years without congressional participation. 
The compelling reasons for closer partner- 
ship which existed in 1945 and 1946 no 
longer seemed so urgent or pressing. The 
United Nations Charter had been ratified 
by the Senate and both Houses had passed 
legislation effectuating our membership. 
The United Nations had been launched on 
its career with overwhelming corgressional 
support. 

Substantial problems are involved in con- 
gressional representation on the Assembly 
delegations. Under our Constitution, as 
recognized in the United Nations Participa- 
tion Act, the delegation acts under instruc- 
tions from the President in representing 
the Nation This places Members of Con- 
gress in a theoretically anomalous position. 
This problem did not arise as a practical 
matter while we were on the delegation. 
On the other hand, all United States efforts 
to create conditions of permanent world 


„peace are being made within the framework 


of the United Nations Charter and this ap- 
plies particularly to our major foreign eco- 
nomic and military aid legislation. More 
than ever before, matters of foreign policy 
require joint executive-legislative action. 
Appreciation has grown that advance con- 
sultation and discussion by the Executive 
with those having eventual responsibility 
for implementing legislation can contribute 
much to the mutual understanding neces- 
sary for efficient teamwork. 

This appreciation led, in 1950, to the 
present system of appointing two Senators 
(not up for reelection) in election years 
‘and two Representatives in off-election 
years, to serve on United States delega- 
tions to the United Natiors General As- 
sembly, 

The congressional members of the United 
States delegation this year were continually 
consulted, never ignored, never overruled. 
This was gratifying, but increased our re- 
sponsibilities. The entire delegation and 
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staff proved very conscious of congressional 
opinion and of American public opinion as 
reflected by Congress. „Many of the ques- 
tions coming before the delegation had a 
direct relation to our work as members of 
the Committee on Foreign Affairs of the 
House of Representatives. > As a result, our 
advice and' suggestions were frequently 
asked on such matters. On other matters, 
we were always given the chance to voice 
our views. Whether our contribution was 
helpful is for others to report. We can re- 
port that the effort to understand and help 
was enlightening.2 


SUBCOMMITTEES FOR LEGISLATION 
AND CONSULTATION 


Prior to 1945, the Committee on For- 
eign Affairs made only a desultory use 
of subcommittees and had no organized 
subcommittee structure. In that year 
the Committee pioneered in creating a 
system of standing (permanent) sub- 
committees. Five geographical area 
subcommittees were established to as- 
sist Members, through consultation and 
briefing meetings with officials of the 
executive branch, to keep more fully 
posted on world developments. 


The subcommittee system evolved fur-’ 


ther during the succeeding years. Func- 
tional subcommittees were added to the 
geographical area groups in 1947, and 
considerable use was made of them and 
of ad hoc or temporary subcommittees, 
for preliminary processing of legislation 
before consideration by the full Com- 
mittee. 

The subcommittee structure has de- 
veloped into the following eight stand- 
ing subcommittees: 


Subcommittee on State Department Or; 
ganization and Personnel 

Subcommittee on Near East and Africa 

Subcommittee on National Security 

Subcommittee on International Organiza- 
tions and Movements 

Subcommittee on the Far East and the Pa- 
cific 


1 House Report 1453, 82nd Congress. 
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Subcommittee on Europe 
Subcommittee on Foreign Economic Policy 
Subcommittee on Inter-American Affairs 


The changed role of the House For- 
eign Affairs Committee has necessitated 
the use of still another type of subcom- 
mittee, groups which undertake study 
missions abroad to gather firsthand 
factual data for the Committee. Such 
special study missions are formed with- 
out limitation as regards membership on 
the standing subcommittees. For ex- 
ample, members of the Far East and 
the Pacific Subcommittee have not been 
barred from participating in a study 
mission to Europe or South America. 
Some of these study missions have been 
joint affairs, involving participation with 
the Armed Services and Appropriations 
Committees of the House, and the For- 
‘eign Relations Committee of the Senate. 

The Committee’s use of study mis- 
sions has in a measure decreased its de- 
pendence on the Executive as the prin- 
cipal source of detailed information on 
our foreign relations. The knowledge 
thus gained has materially assisted the 
Committee in discharging its responsi- 
bilities. It is worth noting that after a 
joint study mission in 1951, the execu- 
tive request of $8,500,000,000 for the 
continuation of the Mutual Security 
Program was cut to an authorization 
of $7,483,400,000—a difference of more 
than a billion dollars. 


Summary CONCLUSIONS 


The need for a specialized legislative 
group to deal with foreign affairs mat- 
ters was felt and met as far back as the 
days of the Continental Congress. The 
history of the Foreign Affairs Commit- 
tee and its development is an example 
of the ability of the legislative branch 
to adapt itself to meet changed circum- 
stances. i 

Developments in transportation and 
communications, and the elimination of 
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the formerly protective barriers of dis- 
tance, through technological advances 
which have literally shrunk time and 
_ distance, have all heightened the im- 
portance of American foreign policy. 
“Our hopes for the winning and estab- 
lishmerit of peace depend in great meas- 
ure upon our foreign policy and the 
steps we take to implement it. That is 
why a Member cannot serve on the For- 
eign Affairs Committee without acquir- 
ing a special sense of accountability. It 
is recognition of this added responsi- 


bility which has led to reorganization 
of the Committee, with its simple but 
effective subcommittee system. It is 
why there has been insistence upon hav- 
ing a more adequate Committee staff. 
It is the reason why the Committee 
voluntarily tightened its oversight func- 
tions and has insisted that each year 
legislation for continuance of tne for- 
eign military assistance program be re- 
newed only after thorough review by the 
legislative as well as the appropriations 
committees of both Houses of Congress. 


Robert Bruce Chiperfield, LL.B., Washington, D. C., is chairman of the Committee on 


Foreign Affairs of the United States House of Representatives. 


He has been a Repre- 


sentative from Iilsnois and a member of the Committee on Foreign Affairs in the Seventy- 


sixth and all subsequent Congresses. 


Committees Touching Foreign Relations Indirectly | 


By Micuaet H. Carpozo 


LITTLE-NOTED sentence in the 

Economic Cooperation Act of 1948 
expresses the attitude of many people 
toward the foreign relations activities of 
committees of Congress other than the 
Foreign Relations and Foreign Affairs 
committees. At the end of Section 114, 
authorizing appropriations for the Eu- 
ropean Recovery Program, appeared the 
observation that “the authorization in 
this title is limited to the period of 
twelve months in order that subsequent 
Congresses may pass on any subsequent 
authorizations.” 

Why was it necessary to limit the au- 
thorizations to twelve months in order 
to let subsequent Congresses pass on fu- 
ture provisions of funds? Was it not 
- enough to have annual appropriations 
under a simple authorization of the 
lump sum needed for the four-year pro- 
gram? 

The answer is that it was not enough 
_if each year the program was to have 
the benefit of a push in the form of a 
new evaluation from the committees 
most likely through experience to un- 
derstand the basis of the policy and to 
appreciate the need for commensurate 
appropriations. Without requiring an- 
nual authorizations, as well as appro- 
priations, the foreign relations commit- 
tees would have no annual chance to 
call the friendliest witnesses and give 
the kind of strong send-off that big for- 
eign spending programs need on their 
way through the reefs of floor debate. 
If the sums to be allotted were left to 
the appropriations committees alone, it 
was feared that the average congress- 
man’s natural concern for the welfare 
of his taxpaying constituents would so 
far outweigh the arguments for large 


expenditures on foreign aid that the suc- 
cess of the program would be jeopard- 
ized. 
CONGRESS-WIDE CONTACT WITH 
ForEIGN RELATIONS 


If it is true that the “average” sena- 
tor or congressman does not sufficiently 
appreciate the needs of our foreign re- ` 
lations, and that only the members of 


_the committees directly charged with 


matters arising in the foreign field do 
appreciate them, there is real danger to 
our world position. Not only does every 
member of Congress have to vote many 
times in each session on foreign policy 
matters, but a very large number of 
them serve on committees whose re- 
sponsibility includes subjects as closely 
related to foreign policy as those that 
come before the two foreign relations 
committees. One can be sadly mistaken 
if he thinks that the rules allocating to 
the foreign committees “all . . . mat- 
ters” relating to “Relations of the 
United States with foreign nations gen- 
erally” and “Measures to foster com- 
mercial intercourse with foreign nations 

. .’ mean that other committees are 
never concerned with the field.. 

Acts concerning tariffs and duties, the 
entry and status of aliens, quotas on 
imported commodities, claims involving 
other countries, representatives of the 
armed services attached to our embas- 
sies abroad, the property of alien ene- 
mies, ships and shipping, the secrecy of 
inventions in the field of national se- 
curity, copyright, and other subjects 
were reported out by such “other com- 
mittees” during the second session of 
the Eighty-second Congress. At least 
fifty public laws enacted in that session 
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in the field of foreign relations were re- 
ported out of committees other than 
Foreign Relations and Foreign Affairs. 

Serving on those other committees 
were three-quarters of the membership 
—over 300 members of the House and 
about 75 members of the Senate who 
were not on their respective foreign re- 
lations committees. This means that 
nearly every member of Congress dur- 
ing the course of a session must consider 
in committee, and join in a report on, 
some matter of concern in the adminis- 
tration of our relations with other coun- 
tries. 


IMPORTANCE OF RELATED SUBJECTS 


It would be an equally grave mistake 
to believe that the, areas of responsi- 
bility assigned to the “other commit- 
tees” are not of major importance in our 
foreign relations. One of the crucial 
issues of the day is whether we are to 
have “trade, not aid.” If “aid,” which 
is the responsibility of the foreign rela- 
tions committees in the first instance, 
is to be replaced by “trade,” the Com- 
mittee on Finance and the Committee 
on Ways and Means will have to re- 
port on the measures that will tailor our 
customs and tariff rates and procedures 
to fit the needs of the slogan. 

The constitutional amendment pro- 
posed by Senator Bricker to curtail the 
power to make international treaties and 
agreements is before the Senate Judici- 
ary Committee. The public works com- 
mittees pass on the requests for ex- 
panded facilities to handle the volume 
of imports and voyagers efficiently. The 
“Buy American” Act, so intimately 
bound up with the issue of substituting 
trade for aid, was originally part of an 
appropriation bill. 
committees deal with the size, strength, 
and disposition of our military forces 
and weapons—the stuff that the back- 
bone of the free world is made of. The 
judiciary committees report on the laws 


The armed services . 
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that say who may enter and stay in the 
country, whether they are mere tourists, 
businessmen engaged in trade, or offi- 
cials of the United Nations. 

The British loan of 1946 was handled 
in the banking and currency commit- 
tees, though it had the same purpose as 
the foreign aid bills that later were the 
exclusive responsibility of the foreign ` 
relations committees. For a moment in 
1949, however, it looked as if the Armed 
Services Committee of the Senate would 
get the proposed foreign military aid 
program, but agreement was reached to 
handle it through joint hearings with 
the Foreign Relations Committee. 

Various committees deal with legisla- 
tion to implement treaties, first consid- 
ered by the Foreign Relations Commit- 
tee and then ratified with the consent of 
the Senate. The Senate Finance Com- 
mittee and the House Ways and Means 
Committee report on legislation to im- 

“plement tax treaties such as those in- 
tended to avoid double taxation in the 
United States and other countries. Bills 
introduced for carrying out the United 
States responsibilities under treaties 
regulating deep-sea fishing, such as the 
halibut, salmon, tuna, whaling, and 
sealing conventions, are referred to the 
House Committee on Merchant Marine 
and Fisheries and the Senate Commit- 
tee on Interstate and Foreign Com- 
merce. 

The latter committees also deal with 
the delicate subject of ships and ship- 
ping in international commerce—deli- 
cate because it provides such an obvious 
means of increasing the dollar earning 
power of other nations, but only at the 
risk of stepping painfully on the toes of 
an industry long favored with generous 
subsidies and served by influential la- 
bor unions depending on its prosperity. 

Above all, the funds needed to carry 
out any policy must pass the tests of 
the appropriations committees. These 
hear much testimony that is hard to dis- 
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tinguish from what is said in the foreign 
relations committees, and their reports 
contain observations on foreign policy 
and evaluation of proposals fully as di- 
rect as those of the latter. The power 
of the purse, through conditions on ex- 
penditures and limitations on amount, 
can easily determine the course to be 
* followed with other countries, and it has 
done so. Nothing in many years has 
irritated our relations with the French 
Foreign Office more than the contro- 
versy over the rights of American busi- 
nessmen in Morocco. The statutory 
provision that finally landed us in a 
suit with France in the International 
Court of Justice was a condition in an 
appropriation act. Besides such condi- 
tions, the amounts themselves affect the 
size of an administrative staff, the 
strength of the armed forces, and the 
sums available for foreign aid. All are 
determinants of our policy toward other 


countries. > 


Ad hoc COMMOTTEES 


As if there were not enough standing 
committees in the two houses operating 
in the area of foreign relations, every 
once in a while a new committee is cre- 
ated in connection with a specific pro- 
gram. An example was the “Watchdog 
Committee” established under the Eco- 
nomic Cooperation Act of 1948. Its 
membership came in part from the two 
foreign relations committees. Its func- 
tion was to keep an eye on the opera- 
tions of the Economic Cooperation Ad- 
ministration in carrying out the Euro- 
pean Recovery Program. ; 

Some of the purposes served by such 
devices justify the encroachment on the 
responsibilities of the standing foreign 
relations committees. From the finan- 
cial point of view, it provides an oppor- 
tunity to use the program funds for 

` committee expenses without augmenting 
the budgeted allotments of the stand- 


ing committees. It permits the hiring 
of special assistants for the extra work, 
instead of adding to the duties of the 
existing staff. Perhaps most important, 
a joint committee, with members from 
various committees of both houses, can 
gather information for all the respon- 
sible groups at once, in lieu of duplicat- 
ing trips and probes by each committee. 


Home-aNp FOREIGN Economies 
LINKED 


World affairs today affect the life of 
everyone: In such times, the actions of 
Congress in even the most unexpected 
field are likely to affect our foreign re- 
lations in some degree. Bills to control 
the prices of goods sold in the United 
States, naturally referred to other than 
the foreign relations committees, can 
have a crucial effect abroad. The testi- 
mony of State Department witnesses 
before the responsible committees evi- 
dences legitimate concern. If prices in 
the United States are permitted to rise 
without control, two things happen to 
other countries. First, they find that 
their already scarce dollars are less ef- 
fective in filling their needs. Second, 
scarce goods from other areas are at- 
tracted to the high-priced United States 
market, so other countries find it hard 
to get what they require for economic 
health. 

Recognition of the importance of 
sound economies among our friends 
abroad has led us not only to give di- 
rect financial aid, but also to enter into 
voluntary arrangements for the sharing 
of scarce materials. The need for these 
arrangements led the State Department 
to defend them vigorously, on purely 
foreign policy grounds, before the bank- 
ing and currency committees during con- 
sideration of the Defense Production 
Act. The same act contains the “fats 
and oils” provision limiting imports of 
commodities such as cheese. The Sen- 
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ate Banking and ‘Currency Committee 
has referred to it as not “unduly affect- 
ing in an adverse manner our export 
trade or our relations with friendly 
foreign nations’—an evaluation which 
others in the foreign policy field have 
strongly contested. 


EFFECTS OF INVESTIGATIONS 


During recent months the influence 
on foreign relations of the various spe- 
cial investigations has grown markedly. 
Only occasionally is such an investiga- 
tion conducted by the foreign relations 
committees. The investigation of our 
policy in the Far East during the “Great 
Debate” of 1951 was before the Senate 
Foreign Relations and Armed Services 
committees, sitting together. One ma- 
jor investigation conducted by one of 
the foreign relations committees was 
that by the so-called Tydings Commit- 
tee into the loyalty of employees of the 
State Department. ; 

During the current (Eighty-third) 
Congress, the Senate Internal Security 
Subcommittee, part of the Senate Gov- 
ernment Operations Committee, has 
taken over this field and has been 
spending much of its time on the ques- 
tion of the trade between Red China 
and other countries. In the previous 
session it probed the causes of the 
“loss” of China. Its recent activities 
have led to acrimonious charges, on 
both sides, of interfering with the carry- 
ing out of foreign policy. It has held 
extensive hearings on the effectiveness 
and staffing of the Voice of America. 
In connection with surplus property dis- 
posals, it has dealt with legislation af- 
fecting overseas sales and the use of the 
foreign currency proceeds. 

In the House, the Un-American Ac- 
tivities Committee has been checking 
into various aspects of Communist in- 
filtration, by persons acting for the So- 


viet Union, into activities all over the 
country. 

' All these inquiries touch upon re- 
sponsibilities that come within the as- 
signed functions of the foreign relations 
committees. It is undeniable that they 


. have a noticeable effect pn how our offi- 


cials conduct relations with other coun- 
tries and on the'attitudes of other coun- 
tries toward the United States. 


DIFFUSION or POLICY-MAKING 


Certainly the complexities of our gov- 
ernmental machinery are increased by 
the wide diffusion of committee respon- 
sibility for the different components of 
our foreign policy. 

The situation, of course, is not con- 
fined to Congress. In the executive 
branch, major parts of our foreign 
policy are administered in the Defense, 
Treasury, Commerce, Agriculture, and 
Justice Departments, and in independ- 
ent agencies such as the Export-Import 
Bank, the Atomic Energy Commission, 
and the Mutual Security Agency. Sup- 
posedly policy is made in the State De- 
partment, under Presidential guidance 
and congressional control; but everyone 
who administers does a little policy- 
making in the process. This has been 
well recognized in the provisions of the 
Economic Cooperation Act and the Mu- 
tual Security Act, which prescribe con- 
sultation with the Secretary of State in 
the field of foreign policy. 

The diffusion in Congress, however, 
adds new doubts abroad as to the true 
course the United States is planning to 
follow. 


Tue Tarr DILEMMA 


Unquestionably the height of our 
tariff wall is today one of the most con- 
troversial elements of our foreign rela- 
tions. No longer is it a question of 
gaining mere good will abroad by let- 
ting other peoples sell their produce to 
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us. Now, many contend that the best 
way to relieve our own taxpayers of the 
burden of foreign aid is to let our friends 
trade with us and earn their own way. 
High tariffs, then, which help certain of 
our industries and the people who work 
in them, at the same time not only in- 
crease the cost of the goods to consum- 
ers here, but also add to the tax burden 
on all of us by continuing the need for 
aid. 

The foreign relations committees of 
the Congress, when asked how the bur- 
den of expenditures that they are advo- 
cating in an aid bill is to be lightened, 
will suggest reductions in the barriers 
preventing other countries from trading 
with us. The appropriations commit- 
tees may echo the sentiment. As a re- 
sult, substantial sums made available 
for economic aid go to increase the ex- 
portable surpluses of Dutch cheese and 
Turkish figs. 

Just before the product of this pro- 
gram is shipped, however, the Ways and 
Means, Finance, and Banking and Cur- 
rency committees express their convic- 
tion that the welfare of the country is 
better served by protecting industries 
here from injury by the competition of 
goods produced by the low-paid labor 
available abroad. Their response is a 
recommendation that an “escape clause” 
be required in every trade agreement or 
that an import quota be placed on 
cheese competing with United States 
domestic production. 

When the President seeks the advice 
of congressional leaders on the execution 
of these proviSions, he invites the chair- 
men of the relevant committees, but 
they are not from the foreign relations 
committees. Thereafter, the executive 
machinery inexorably grinds out a ban 
ou the very imports that the foreign re- 
lations committees hoped to encourage. 
Our position in the community of na- 
tions suffers because the dollar earnings 
of two good friends suffer commensu- 


rately, and trade is no nearer to replac- 
ing aid. On the other hand, a domestic 
policy of protection for United States 
industry has been enhanced. The poli- 
cies inevitably clash; the problem is 
reconciliation. 


GENERAL OBSERVATIONS 


It would be wrong to suggest that 
everything good in our foreign rela- 
tions goes through the specialized com- 
mittzes in that field and everything bad 
comes from other committees. What- 
ever may be said against the Immigra- 
tion and Nationality Act of 1952, for 
example, the two judiciary committees 
wrote into it the elimination of race as 
a bar to naturalization. This could 
only have a favorable effect on our re- 
lations with other peoples of the world, 
as wes fully recognized in the commit- 
tee reports. 

Many of the measures that cause trou- 
ble with other countries have no com- 
mittee sponsorship at all. The highly 
controversial “Buy American Act” was 
never recommended by any committee, 
having been attached on the Senate 
floor to the last appropriation bill sent 
to President Hoover in 1933. The re- 
quirement that half the goods exported 
under military and economic aid pro- 
grams be shipped in United States flag 
vessels is another measure that delays 
the recovery of our friends to a self- 
supporting status. This provision has 
always been inserted in bills in which 
the foreign relations committees have 
proposed the exact opposite, namely, a 
wider use of foreign flag ships as part 
of the recovery program. 

These cases demonstrate one of the 
chief causes of difficulties in our for- 
eign relations stemming from legislation, 
namely, the absence of any informed 
committee action on many proposals 
that first appear after the committee 
report has been prepared. If every 
such proposal were made while some 
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committee was considering a measure, 
it could be tested in hearings and de-. 


bated by members with some special- 
ized knowledge of the likely effects. 
Radical proposals adopted without hear- 
ings, as were the Kem amendment on 
east-west trade in 1950 and the Morocco 
amendment in 1950, can cause impor- 
tant difficulties with our friends, and at 
the same time may be completely in- 
effective to accomplish a worthy pur- 
pose. 

There are clear historical reasons for 
referring certain types of legislation to 
committees other than foreign relations. 
In the case of the reciprocal trade pro- 
gram, for example, Congress is dealing 
with tariffs, and at one time tariffs were 
“for revenue only.” They naturally 
fell to the revenue-raising committees, 
Ways and Means in the House and Fi- 
nance in the Senate. Immigration and 
naturalization matters used to go to 
committees charged with those fields 
alone. .When the reorganization came 
in 1947, they were given to the judiciary 
committees, possibly in recognition of 
the fact that they were being adminis- 
tered by the Department of Justice and 
the courts. It is a field where domestic 
law and international law play an im- 
portant role, and the committee choice 


may be most wise, even though it deals ~ 


in the field of foreign policy at the same 
time. 


GUIDANCE OF SPECIALISTS 


The effect of this widespread partici- 
pation of so many of the committees in 
the foreign relations field is to bring al- 
most the entire membership of the Con- 
gress into the formulation of foreign 
policy. Under the committee system, 
it is understood that groups of special- 
ists will consider each of the complex 
subjects that require legislation. The 
members of the appropriations commit- 
tees, of course, are responsible for the 
whole range of governmental activity, 


but those committees themselves have 
been subdivided into specialized sub- 
committees. It is only\in the field of 
foreign relations that we find such gen- 
eral participation of members of com- 
mittees that do not specialize in the 
subject. Foreign policy has taken on 
some of the quality of the “general wel- 
fare” which must guide every congress- 
man in his consideration of proposals 
that require his vote. The question re- 
mains, however, whether the global com- ~ 
plexities of our foreign relations can be 
mastered by every member, so that he 
need not have the guidance of the spe- 
cialists on the foreign relations com- 
mittees when he is confronted in com- 
mittee by a matter affecting other coun- 
tries that can change the course of our 
history. 

As a matter of fact, all the Senate 
committees that deal with major legis- 
lation and issue reports on subjecis that 
are not referred to the Foreign Rela- 
tions Committee can expect to have 
guidance from at least one specialist 
from that committee. In the Eighty- 
second Congress, individual members of 
the Foreign Relations Committee served 
on eleven other regular committees, 
including Finance, Judiciary, Banking 
and Currency, and Atomic Energy— 
those dealing with such vital matters in 
the foreign field as tariffs, immigration 
and nationality, loans for exports and 
imports, and the control of atomic weap- 
ons. Oddly enough, there was no such 
overlap on the very important Armed 
Services Committee. In several in- 
stances where the responsibilities of the 
two committees coincided, however, the 
Foreign Relations Committee and the 
Armed Services Committee held joint 
hearings and rendered joint reports. 
Through such combined hearings and 
by the presence of the specialists from 
the Foreign Relations Committee, the 
other Senate committees are in a po- 


sition to know the views and profit by 
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the experience of the group chiefly re- 
sponsible for formulating congressional 
policy in the field. The policy commit- 
tees of the two parties, with their aim 
of “Unity of Command,” provide an 
additional source of co-ordination among 
the different committees. 

The situation is very different in the 
House. Most of the members serve on 
only one committee. It would be un- 
usual to find more than four or five 
of the members of the Foreign Affairs 
Committee on other committees. Such 
other committees are not likely to be of 
major standing, and therefore will not 
have a major role in foreign relations. 
How, then, are the specialists of the 
Foreign Affairs Committee to make 
available their presumably better-in- 
formed views in the deliberations of the 
other committees before crystallization 
in the form of committee reports? One 
means, of course, is through testimony 
and messages presented in the course of 
hearings. ‘These are frequently used. 
Party discipline may, in addition, do 
much when it can be directed toward 
particular measures. As a general 
proposition, however, the House com- 
mittees other than the Foreign Affairs 
Committee must operate largely with- 
out regular guidance from the special- 
ists in foreign affairs who serve on the 
one committee responsible exclusively 
for foreign relations matters. 


IMPLICATIONS OF WIDE PARTICIPATION 


The participation of a large portion 
of the membership of Congress on com- 
mittees operating in the area of foreign 
relations is a highly significant develop- 
ment in our governmental structure. It 
means primarily that more than ever 
the electorate must choose representa- 
tives who are qualified to act intelli- 
gently and responsibly on foreign policy 
matters. The hero of local political 
battles who is sent to Washington by 


proud neighbors has always expected to 
meet a sudden broadening of his horizon 
to embrace national problems. Now, 
however, he finds himself in the midst 
of the world’s agonies. 

It is impractical to suggest that the 
committee work on foreign policy should 
be concentrated more in the foreign re- 
lations committees; they are already 
swamped with hearings, investigations, 
and reports on programs, bills, and 
treaties. More important, however, is 
the recognition that greater participa- 
tion in these matters, through commit- 
tee work, enables more of the mem- 
bership to acquaint itself with the con- 
siderations behind the programs and 
thereby to exercise a more informed 
vote when foreign policy issues are be- 
fore them. Widespread knowledge and 
understanding throughout the country 
of the problems and the needs of our 
foreign relations will make themselves 
felt in the selection of congressmen. 

Schools and colleges can do much to 
achieve these ends among the voters. 
For the elected representatives, the fre- 
quent trips abroad taken by groups 
from the various congressional commit- 
tees, as part of their effort to inform 
themselves on pending questions, help 
to give them an opportunity to under- 
stand the problems and reactions in 
other countries. 

These travels, then, should be en- 
couraged as part of a recognition that 
greater participation of the whole mem- 
bership in the consideration of foreign 
relations measures is inevitable and de- 
sirable. If there should be any signifi- 
cant shift of responsibility back to the 
foreign relations committees from other 
groups dealing with these subjects, the 
country would probably be the ultimate 
loser. What might be gained from 
greater co-ordination and uniformity in 
committee operation could easily be lost 
through less-informed action on the 
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floor. We must hope rather that the selves see ‘the general welfare in ulti- 
elected representatives of a country mate benefit rather than immediate ad- 
with a world responsibility will them- vantage. 
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Influence of Noncongressional Pressures on 
Foreign Policy 


By FRANKLIN L. BURDETTE 


NE of the dilemmas of our time is 

the diffculty of maintaining demo- 

cratic control of foreign policy in an 

age of tension. Woodrow Wilson spoke 

eloquently of open covenants openly ar- 

rived at, but few ever construed this 

language to apply literally to the proc- 

esses of negotiation. Yet it is of the 

essence of democracy that public infor- 
mation must guide public decision. 

The remarkable fact about American 
foreign policy is the degree to which it 
has been and is responsive to public 
opinion. In no other country in the 
world is the complex mechanism of 
shaping foreign policy more open to 
public inspection or more dependent on 
public support. 

With the growing international role 
of the United States, the responsibility 
and work of Congress in international 
affairs have vastly increased. When 
Congress deals with public issues, its 
members invite and welcome both in- 
formation and exhortation from inter- 
ests which may be substantially affected. 
Legislative lobbying is based not alone 
on the doctrines of free speech, free 
press, and petition for redress of griev- 
ances. It is also encouraged by a re- 
sponsible Congress eager to take into 
account the information and views of 
groups having weight in the country. 
Such weight is often but not always 
measured by numbers. Congress is re- 
sponsive, and rightly so, both to politi- 
cal strength and to special competence. 
In dealing with current problems of na- 
tional defense, for instance, Congress 
relies heavily upon expert opinion about 
such matters as aircraft design and de- 
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velopment. In matters political, pres- 
sure tactics are least effective when 
party strength and solidarity are great- 
est. 


Major INTERESTS 


Economic groups 


The most powerful domestic pressures 
which Congress encounters in the field 
of foreign policy, as in the case of most 
other areas of controversy, come from 
groups which expect to gain or lose 
financially from alternative courses of 
action. These economic interests have 
enough at stake to afford expensive par- 
ticipation in the legislative process. 
Much of the cost is connected with the 
maintenance of staffs and offices, with 
the preparation and publication of lit- 
erature, and with the use of mass com- 
munication facilities. Among the most 
influential of the economic groups in the 
determination of foreign policy are or- 
ganized farmers, shippers, labor, and 
trade associations. 

In many instances economic groups 
benefit from defense and other con- 
tracts, On the one hand, such con- 
tracts give them vested interests to de- 
fend; but on the other, experience from 
contracts affords special opportunity to 
understand intricate policies and opera- 
tions of which no other interest group 
can speak from firsthand knowledge. 
It is the task of Congress to chart the 
proper course, or at least the optimum 
course, between advantages and disad- 
vantages. 

In the case of the proposed co-opera- 
tive venture with Canada for a St. 
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Lawrence Seaway, for instance, eco- 
nomic groups. have shown a marked 
tendency to divide on geographical 
lines.t1 Economic groups within the 
area of the Great Lakes, including the 
powerful farmers of the midwest, favor 
the proposal. Interests on the eastern 
seaboard and in the southern states, in- 
cluding the railroads, oppose the project. 
Division of opinion in organized labor 
also tends to follow sectional lines. 


These differences in self-interest illus- ` 


trate the fact that American foreign 
policy, like other public policies, must 
be evolved through a struggle for po- 
litical and economic power. 


Professional and civic groups 


A high level of informed opinion is 
characteristic of points of view about 
foreign policy expressed by many of 
the country’s nonpolitical membership 
organizations. Support for postwar for- 
eign policy has been forthcoming from 
such broad membership groups as the 
General Federation of Women’s Clubs, 
the League of Women Voters, the United 
States Chamber of Commerce, the United 
States Junior Chamber of Commerce, 
the National Federation of Business 
and Professional Women’s Clubs, the 
Foreign Policy Association, and many 
educational, civic, and fraternal bodies. 
The full power of these organizations 
has never been marshaled in peacetime 
in a unified effort for an objective in for- 
eign policy, but their diversified strength 
is of enormous value in undergirding 
public support of American diplomacy. 


- Veterans 


The whole field of foreign policy is of 
major interest to veterans’ organiza- 
tions, particularly with respect to as- 
pects of national defense. The reputa- 


1See, for example, St. Lawrence Seaway 
and Power Project, Hearings before the Com- 
mittee on Foreign Relations, United States 
Senate, 82d Cong., 2d sess. (1952). 


tion of veterans for association with iso- 
lationism has been modified by the 
events of the past two decades. The 
American Legion and the Veterans of 
Foreign Wars are among the strongest 
advocates of universal military training 
as a major element of national security. 
The leading veterans’ organizations have 
supported the United Nations, the Eu- 
ropean Recovery Program, and - the 
North Atlantic Treaty Organization. 


Religious groups 


Protestant opposition to diplomatic 
relations with the Vatican has in recent 
years been a memorable episode in 
church participation in, the making of 
foreign policy.? With respect to most 
issues, Protestantism is divided about 
the propriety of church activity in 
political controversy. Nevertheless, im- 
portant segments of the Protestant 
churches have been represented in sup- 
port of reciprocal trade agreements, the 
United Nations, aid to Europe, and the 
North Atlantic Pact. Catholic groups 
have likewise supported these measures.* 
Catholic influence on behalf of American 
aid to Spain has been a noteworthy fac- 
tor. On many issues of international 
concern, heavy congressional mail ar- 
rives from constituents who identify 
themselves as church members. 


Ethnic groups 


Exceedingly important in several key 
states is the political power of Americans 
who have deep concern for the lands 
of their ancestry. This phenomenon of 
politics is highly significant in the great 
cities of the east. Several hundred 
foreign-language newspapers and other 
periodicals with estimated circulations 
of several millions contribute to or- 


2 See National Council of Churches of Christ, 
Diplomatic Relations with the Vatican, New 
York, 1951. 

3 See Luke Eugene Ebersole, Church Lobby- 
ing in the Nation’s Capital, New York, 1951. 
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ganized activity in foreign policy. Cul- 
tural and civic organizations of political 
importance are maintained by Czechs, 
Germans, Greeks, Hungarians, Irish, 
Italians, Jews, Poles, Scandinavians, 
Spanish, Yugoslavs, and others. An 
overwhelming majority of these Ameri- 
cans are firmly allied with the western 
nations against the policies of the Soviet 
Union and its satellites. They are espe- 
cially active and influential in connec- 
tion with measures affecting immigra- 
tion, displaced persons, foreign aid, and 
recognition of the interests of their 
former homelands. The Jewish interest 
in Israel has in recent years represented 
one of the most important special claims 
upon American foreign policy. 

The historic opposition to Britain by 
Americans of Irish descent has probably 
diminished as a major pressure, but ex- 
amples of it are easily found in con- 
gressional proceedings. In 1950 the 
Senate Committee on Foreign Relations 
received the following testimony: 


Mr. Costerro. Mr. Chairman, I am 
John M. Costello, former Congressman 
from California, and at present a Washing- 
ton representative of the American League 
for an Undivided Ireland. 

I might explain for the benefit of the 
members of the committee that the Ameri- 
can League for an Undivided Ireland was 
created in New York in November of 1927 
when delegates from practically all of the 
organized Irish societies in this country met 
there in convention. At that time they 
organized this league with ‘a view of pre- 
venting the carrying on of the partition of 
Ireland. 

I might say that those organized societies 
constitute well over a million active dues- 
paying members throughout the United 
States. So the League comes to you as a 
spokesman for all the organized Irish- 
Americans in this country, and unofficially 
I think it can speak for practically all of 
the Irish-Americans in the country, who 
number possibly between 30 and 40 million 
people. ... 

Mr. Richard F. Dalton of Long Island 


THE ANNALS OF THE AMERICAN ACADEMY 


City, N. Y., who is a member of the execu- 
tive board of the League, is here to speak 
in behalf of the entire organization at this 
time. I will present Mr. Dalton. 

Senator Grorce. We will be glad to hear 
from you, Mr. Dalton. 

- Mr. DALTON. Thank you, Senator. 

I am here, as Mr. Costello has described, 
to express the unrelenting opposition of my- 
self as a taxpayer, and of all those tax- 
payers whom he has enumerated—and they 
are responsible and large taxpayers—-to the 
sending of any further money to England 
under tke Marshall plan so long as England 
shall continue to maintain occupancy by 
her forces of six of the northeasterly coun- 
ties of Ireland against the overwhelming 
majority opposition of the Irish people.* 


Tue CHINA LOBBY AND THE IPR 


Under legislation originally passed in 
1938, agents of foreign governments, 
whether or not they are American citi- 
zens, must file statements every six 
months with the Department of Justice. 
Samples of political propaganda which 
they issue must also be submitted. 
Many governments are represented, for 
various purposes, both by foreigners and 
by citizens of the United States. 

One of the most sensationally pub- 
licized of these organizations represent- 
ing a foreign power is the so-called 
China Lobby, sympathetic with the 
regime of Chiang Kai-shek. The story 
of intrigue and aggrandizement sur- 
rounding it was portrayed in detail by 
a national magazine in 1952.5 An 
eminent American student of the Far 
East has described this account as one- 
third fact, one-third imagination, and 
one-third honest mistakes—but still the 
best we have. Activities of the Institute 
of Pacific Relations, allegedly infiltrated 


t Extension of European Recovery, Hearings 
before the Committee on Foreign Relations, 
United States Senate, 8ist Cong., Ist sess. 
(1949), p. 409. 

5Thke Reporter, Vol. 6, No. 8 (April 15, 
1952), pp. 2-24; No. 9 (April 29, 1952), pp. 
4-24. 
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with Communist sympathizers, were the 
prolonged object of equally sensational 
investigations by a subcommittee of the 
Senate Committee on the Judiciary, re- 
ported in 5712 pages of hearings.® The 
basic strategy of the China Lobby was 
always more directly aimed toward in- 
fluencing Congress than was that of the 
Institute, some of whose members em- 
phasized administrative contacts. 


Tue PRESS AND THE COLUMNISTS 


Because they are read by members of 
Congress and the administration, Wash- 
ington newspapers are disproportionately 
influential in American politics. No 
other papers are more likely to be 
scanned by a majority of the members 
of Congress, although each member is 
prone to read a paper or two from home. 
The most influential of the capital’s 
papers are The Washington Post and 
The Evening Star,’ although the Times- 
Herald (edited by Robert R. McCorm- 
ick) and The Washington Daily News 
(Scripps-Howard, tabloid size) are not 
to be disregarded. Among other papers 
of great influence in Congress are Tae 
New York Times, the New York Herald- 
Tribune, and the Christian Science 
Monitor of Boston. 

Reporters and columnists often form 
fast friendships with officeholders, legis- 
lative and executive, who respect both 
the power and the wisdom of the press. 
Some of the writers are valued coun- 
selors about public policy. Influential 
columnists in the Washington papers, 
most of them syndicated widely through- 
out the country, include David Lawrence, 


6 Institute of Pacific Relations, Hearings be- 
fore the Subcommittee to Investigate the Ad- 
ministration of the Internal Security Act anc 
Other Internal Security Laws, Committee on 
the Judiciary, United States Senate, 82d Cong.. 
Ist-2d sess. (1951-52). 

TThe Evening Star, May 25, 1953, states 
that 95 members of the Senate and 406 mem- 
bers of the House buy its weekday issues. 


Walter Lippmann, Drew Pearson, Dor- 
othy Thompson, Constantine Brown, 
Marquis Childs, Joseph and Stewart 
Alsop, Thomas L. Stokes, Doris Fleeson, 


‘Gould Lincoln, Peter Edson, Robert C. 


Ruark, Eleanor Roosevelt, Jerry Kluttz, 
George Sokolsky, and Westbrook Pegler. 
A story carried by a major columnist is 
reflected in mail from home and there- 
fore is of marked effect in the political 
atmosphere of the capital. Reporters of 
the stature of an Arthur Krock carry 
weight in the highest policy counsels. 
The Department of State, sensitive to 
the climate of the press, prepares regu- 
larly, for the guidance of its top of- 
ficials, digests of press comment about 
international affairs. 


THE PERSISTENT INDIVIDUAL 


There is a common impression that 
only great organizations and vast cam- 
paigns play any appreciable part in the 
influences which shape congressional 
policy in foreign affairs. Ordinarily 
prestige, connections, and a large cen- 
stituency are significant elements in 
pressure politics. Close observers are 
aware, however, that persistence, sin- 
cerity, and a command of facts are 
political weapons of great power even 
when exercised by a single citizen. 

A notable illustration in the field of 
foreign policy is the experience of Robert 
E. Rodes, who for a year spoke on be- 
half of American businessmen in Mo- 
rocco. His insistent persuasion in 1950 
overrode the position of the Department 
of State on the floor of the Senate and 
gained congressional support for limita- 
tions upon Americar financial aid when 
American business faced economic dis- 
crimination. Before the Senate Com- 
mittee on Foreign Relations he spoke 
at length after conferences with indi- 
vidual Senators. 


896 Congressional Record, 81st Cong., 2d 
sess. (1950), pp. 6488-89. 
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The Coamman [Senator Connally]. You 
have gotten a good ways from Morocco. 

Mr. Ropes. I would like to go back. 

The CHAmMAN. We would be glad if 
you would... . Are you on a salary basis 
over here? 

Mr. Ropes. I am not, sir. 

The CHamMman. For representing these 
men? 

Mr. Ropes. I certainly am not. 

The-Caarmman. You do not mean you 
are doing it on your own? 

Mr. Ropes. I am not doing it on my 
own. I-think at the present writing I am 
about $4,000 out in expenses. The boys 
have paid some of my expenses. I have 
paid most of them.® i 


TECHNIQUES 


_ The lobbyist in any area of foreign 
policy, like all other lobbyists, is most 
effective if he is master of his subject, 
straightforward in his approach, helpful 
to members of Congress in his contribu- 
tions to the legislative process. Ex- 
perienced heads in Congress are sure 
that earnestness and integrity are not 
only appropriate but also successful. 

One of the major functions of lobby- 
ists is the careful drafting of proposed 
legislation, either in the form of bills or 
of amendments. Supporting data justi- 
fying proposals are also of primary im- 
portance. Equally important is identi- 
fication of the lobbyists’ point of view 
with that of influential political ele- 
ments. Contacts with leaders who are 
themselves influential with legislators 
are not to be overlooked. The organiza- 
tion of local, state, and national com- 
mittees and other groups, with endorse- 
ments, statements, and resolutions, in- 
volves basic strategy in public relations. 
The modern lobby deals in all the facets 
of effective propaganda—and the genu- 
ine is usually the most effective. 


9 Extension of European Recovery—1950, 
Hearings before the Committee on Foreign 
Relations, United States Senate, 8ist Cong., 
2d sess. (1950), pp. 289, 295. 


It is the policy of the Senate Com- 
mittee on Foreign Relations to permit 
testimony in hearings from responsible 
representatives from all major groups 
who wish to be heard. Moreover, the 
committee will receive for the record 
statements from persons and organiza- 
tions. Adequate presentation of a case 
from the point of view of any interest 
group should involve not only complete 
data but also selected witnesses who 
represent, if possible, various important 
and widely distributed economic, profes- 
sional, and geographic segments. Testi- 
mony of major news value, either be- 
cause of the drama of the subject or be- 
cause of the prominence of the witnesses, 
can be made to turn hearings into a 
great national discussion. 

When any substantial part of the 
American public is aroused over a legis- 
lative issue, letters and telegrams pour 
into congressional offices. Such messages 
are of great weight when they appear 
to be spontaneous expressions from re- 
sponsible citizens. “At the time of the 
dismissal of General MacArthur, Con- 
gress was deluged with an unprecedented 
mass of communications which offered 
every evidence of sincerity and spon- 
taneity. The political consequences of 
such a flood are greatest when public 
demands can be focused upon action 
which Congress is asked to take. Quan- 
tities of telegrams and mail in 1935 
contributed in large part to Senate de- 
feat of the World Court protocol. 


REGULATION AND THE CouRTS 


The well-known Federal Regulation 
of Lobbying Act, passed in 1946, has 
failed to meet the expectations of opti- 
mists. This somewhat involved statute 
has been the victim, in various ways 
and at various times, of noncompliance, 
of inadequate enforcement arrangements, 
and of partially successful court attack. 

This law has required (1) quarterly 
statements from persons or organiza- 
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tions (except committees of political 
parties) collecting funds to be used to 
influence legislation; (2) advance regis- 
tration of any person employed for 
purposes of legislative influence; and 
(3) quarterly statements of receipts and 
expenditures from any person registered. 
Provisions relating to paid lobbyists 
clearly do not apply to witnesses before 
congressional committees, to public of- 
ficials, or to members of the working 
press. Upon conviction, violators are 
punishable by fines not to exceed $5,000 
in each instance and by imprisonment 
not to exceed a year. Persons convicted, 
recites the law, may not attempt to in- 
fluence Congress for a‘period of three 
years under pain of possible penalties of 
a fine of $10,000 and imprisonment for 
five years. 

Any careful examination of the stat- 
ute, or of the reports which have been 
made urider it, will reveal confusion in 
interpretation and observance of the 
law. When is a person or organization 
collecting money to be used “principally” 
—a key word in the Jaw—to influence 
“directly or indirectly” legislation in 
Congress? Should a veterans’ member- 
ship association, interested in legislation 
as well as in numerous other activities, 
report its finances? Does the law re- 
quire, because of the force of the word 
“indirectly,” the report of all contribu- 
tions, or simply the report of funds used 
principally to influence Congress? Opin- 
ions and reports have varied, with a 
multitude of different motivations. In 
actuality, financial statements are usu- 
ally filed from a sense of civic re- 
sponsibility or duty, even in cases of 
possible doubt; from belief that the 
spirit of the law requires reporting; or 
from indications in the social or legal 
climate that noncompliance may involve 
unfavorable publicity or other unde- 
sirable consequences. 

In 1948 the National Association of 
Manufacturers sought a declaratory 


judgment to clarify the lobbying statute 
and to enjoin the Attorney General of 
the United States from instituting pros- 
ecution against the NAM. On March 


17, 1952, a special three-judge United 


States District Court for the District of 
Columbia unanimously held unconstitu- 
tional sections of the Federal Regula- 
tion of Lobbying Act which require 
financial reports from persons and or- 
ganizations collecting funds to influence 


` Congress. In the opinion of the court in 


this case, National Association of Manu- 
facturers v. McGrath, Judge Alexander 
Holtzoff concluded that vague language 
in the statute violates the due process 
requirement of the Fifth Amendment to 
the Constitution. With equal emphasis 
the court considered a penalty pro- 
hibiting convicted persons from attempt- - 
ing to influence Congress a violation of 
the free speech and petition provisions 
of the First Amendment. 

Upon appeal to the Supreme Court by 
the Department of Justice, the litigation 
encountered technicalities which leave 
the whole question unsettled. Because 
J. Howard McGrath had been succeeded 
as Attorney General by James Mc- 
Granery, the Supreme Court, on Oc- 
tober 13, 1952, ordered the case returned 
to the lower court with instructions to 
dismiss the complaint on the ground 
that it had become moot. A petition for 
rehearing and substitution of McGran- 
ery’s name for that of McGrath was 
denied by the Supreme Court on No- 
vember 17, 1952, despite the contention 
of Justices Reed and Jackson that the 
petition should be granted. 

In a subsequent case in the District 
Court, United States v. Harriss, decided 
January 30, 1953, Judge Holtzoff held 
unconstitutional the section of the 
Lobbying Act requiring registration and 
financial reports by paid lobbyists, on 
the ground that the unconstituticnal 
penalty which also applies to it cannot 
be separated from the operation of the 
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section. Moreover, the District Court 
expressed the view that the precedent 
set in the National Association of Manu- 
facturers case was still binding on the 
court, since the Supreme Court had not 
reviewed the decision but had merely 
held that the case had become moot in 
the progress of the litigation. An ap- 
peal by the Department of Justice from 
this decision of the District Court is 
scheduled to be argued in the Fall 1953 
term of the Supreme Court. 

These disconcerting technicalities do 
not obscure the essential vagueness of 
many provisions in the Lobbying Act. 
The slowly developing legal situation 
discourages compliance with the statute 
and explains in part the diminishing 
number of registered lobbyists and fi- 
nancial reports. The statute is woe- 
fully in need of clarification and repair. 


Proposzp CHANGES 


The House Select Committee created 
to investigate lobbying and headed by 
the late Frank Buchanan of Pennsyl- 
vania recommended several changes in 
the Federal Regulation of Lobbying 
Act.1° The committee suggested that 
no stigma should be attached to the 
words “lobbyist” and “lobbying,” but 
it recognized that many persons have 
disliked the connotations of the terms. 
Moreover, neither word is used in the 
act except in the title. Further, the re- 
quired filing of reports is not regulation. 
A short title proposed by the committee 
is “Legislative Interests Reports Act.” 

In addition, the committee favored 
expressly exempting radio and television 
broadcasting stations, since newspapers 
and other periodicals are already , ex- 
cluded from the coverage of the law. 
Elimination of the constitutionally ques- 
tionable penalty prohibiting violators of 


10 Report and Recommendations on Federal 
Lobbying Act, House Select Committee on 
Lobbying Activities, 81st Cong., 2d sess., 
House Report 3239 (1951), pp. 29-31. 


the act from attempting to influence 
Congress for three years was also sug- 
gested. Reduction of detail in required 
reports and exemption of persons spend- 
ing less than $1,000 per year to in- 
fluence legislation were advanced as 
simplifications which would bring into 
the limelight more important activities. 
A prohibition of contingent-fee arrange- - 
ments, by which lobbyists are, paid on 
the basis of successful influence, was 
cited as a desirable feature to be bor- 
rowed from many state laws.?t 

These suggested amendments are of 
course minor. While they would on 
the whole improve the law, they would 
not solve the problem of accounta- 
bility of persons seeking to influence 
legislation. Other recommendations of 
the committee contemplated more care- 
ful legislative and administrative scru- 
tiny of filed reports.1? Present and pro- 
posed procedures, which make Tbbyists 


. accountable to Congress for information 


about activities and to the law-enforcing 
Department of Justice for noncom- 
pliance, do not attain the happy end of. 
honor for straightforward lobbyists as 
distinguished from condemnation for oc- 
casional recreants, - 


INFLUENCE AND RESPONSIBLE 
GOVERNMENT 


Whether the name be “lobbyist,” “in- ` 
fluence,” “interest,” or an entirely new 
term, there is rightly a place of honor 
for men and groups who properly bring 
information and points of view to the 
attention of legislators. Means should 
be found to prevent the improper use of 
influence, but the means employed 
should neither condemn nor discourage 


1t For a view that contingent fees are a 
legitimate form of business procedure, see 
Bertram M. Gross, The Legislative Struggle 
(New York, 1953), p. 47. 

13 Report and Recommendations, op. cit., pp. 
32-35, 
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participation in the interplay of political 
forces in the democratic process. Foreign 
policy, like every other aspect of public 
action, must involve politics in the 
boadest sense. Government by consent 
of the governed must be based on per- 
suasion, and this basic maxim is no less 
true in the field of foreign affairs than 
in any other. 

Proper recognition for public service 
well performed by persons and groups 
interested as citizens in legislative ac- 
tion would be an appropriate develop- 


ment. Accolades for those who deserve 


them could become a valuable encourage- 
ment in a period when condemnation 
for public activity is more easily ac- 
quired than praise. To that end, Con- 
gress and its committees might more 
frequently follow the example of the 
courts by expressing formal thanks for 
counsel properly offered. 

A natural tendency to focus attention 
on the unusual and the sensational ob- 
scures the values of the normal discus- 


sion of public affairs. The prestige of 
Congress itself, not only now but at most 
times in the past, has suffered from 
public misconceptions based on the 
bizarre. The consequent exclusion from 
the popular mind of any real under- 
standing of Congress at work has led to 
opinions about the national legislature 
which are not helpful to responsible 
government. A truer picture of a work- 
ing Congress, with admitted handicaps 


sand faults, reveals a representative in- 


stitution seeking information from all 
sides and accepting political responsibil- 
ity for decisions and compromises which 
must be made in the midst of innumera- 
ble conflicts of interests. 

Politics is a struggle, and Congress 
should not be censured for welcoming 
struggles which are better debated than 
fought. Organized debate in the area 
of foreign policy, appreciated and under- 
stood rather than criticized or de- 
nounced, will strengthen American lead- 
ership in a free world. 


Franklin L. Burdette, Ph.D., College Park, Maryland, is professor and head of the 
Department of Government and Politics at the University of Maryland. Among his 
published works are Filibustering in the Senate (1940) ; Political Parties: An American 
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Congress and the Department of State 


By Ben H. Brown, Jr. 


In the early periods of the Government 
the opinion and advice of the Senate were 
often taken in advance upon important 
questions of our foreign policy. General 
Washington repeatedly consulted the Sen- 
ate and asked their previous advice upon 
pending negotiations with foreign powers, 
and the Senate in every instance responded 
to his call by giving advice, to which he 
always conformed his action. This prac- 
tice, although rarely resorted to in later 
times, was, in my judgment, eminently 
wise, and may, on occasions of great impor- 
tance, be properly revived. The Senate are 
a branch of the treaty-making power, and 
by consulting them in advance of his own 
action upon important measures of foreign 
policy which may ultimately come “before 
them for their consideration, the President 
secures harmony of action between that 
body and himself. The Senate are, more- 
over, a branch of the war-making power, 
and it may be eminently proper for the Ex- 
ecutive to take the opinion and advice of 
that body in advance upon any great ques- 
tion which may involve in its decision the 
issue of peace and war. 


HESE words of wisdom, from a 
message to the United States Sen- 
ate on June 10, 1846 by President Polk, 
are even more appropriate today than 
they could possibly have been then. 
How often we are astounded at the 
wisdom of our forefathers! How often 
we read the Constitution and wonder 
how its drafters could possibly have 
provided so wise and just a document! 
How often we have read a statement by 
one of our earlier statesmen and found 
it as appropriate today as at the time it 
was made; indeed, in many cases more 
appropriate! 
President Polk’s statement is limited 
in its historical reference to negotiations 
with foreign powers and in its expres- 


sion of opinion to the treaty-making 
power and the warmaking power. To- 
day we find that most authorities on the 
subject of the relationship between the 
President and the Congress in the field 
of foreign relations would broaden this 
concept to include lesser issues than 
those involving war and peace, and 
would broaden the participation to in- 
clude the other house of the Congress. 
The desirability of a close working re- 
lationship is more evident today than 
at any time in the past. 

Although the desirability of consulta- 
tion has been recognized by many Presi- 
dents in our past, our first 150 years as 
a nation involved few situations urgently 
demanding such co-operation. Before 
World War I the United States was 
not definitely established as a leading 
power in world affairs; earlier because 
we did not have the necessary strength, 


- later because we did not have the de- 


sire. Our venture into the field of in- 
ternational power during the First 
World War was, relatively speaking, 
more in the nature of a scouting ex- 
pedition than of an invasion in force. 
We quickly receded into our shell. Only 
with the outbreak of hostilities in 1939 
did this country become irretrievably 
launched into world affairs, to emerge 
from a devastating war with a position 
of unquestioned leadership which re- 
quired a reassessment of all of our re- 
lationships, not only with other govern- 
ments but.also between branches of our 
own government. 


INCREASED NEED FOR COLLABORATION 


The broad subject of legislative-ex- 
ecutive relations in the field of foreign 
affairs very quickly boils down to the 
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narrower subject of Congress and the 
Department of State. The President is 
the responsible officer with respect to 
foreign relations. The Secretary of 
State is his agent. As the President’s 
representative in this field, co-operation 
with the Congress falls primarily on his 
shoulders. 

For the most part, there was, until 
quite recently, little need for frequent 
contacts between the Secretary of State 
and the Congress, except in the field of 
treaties and in connection with the peri- 
odic appropriations by the Congress of 
funds for the administration of the De- 
partment of State and the Foreign Serv- 
ice. There was an unrecognized, and 
therefore unmet, need during the nego- 
tiations for peace following World War 
I. The tragic results of this failure to 
co-operate are well known. 

The real need, on a permanent basis, 
for co-operation between the Executive 
and the Congress on foreign relations 
began with the dutbreak of World War 
I, when it quickly became evident that 
the powers of the President alone in the 
field of foreign relations were insuffi- 
cient to carry out this great nation’s re- 
sponsibility. Legislation was required 
to accomplish necessary measures which 
were beyond the authority of the Presi- 
dent himself. First we had the Neu- 
trality Act of 1939, that vain but hope- 
- ful effort to remain aloof from the prob- 
lems of the world. This was followed 
closely by “cash and carry,” then by 
lend-lease. After our entrance into the 
war, as the great needs of the devas- 
tated areas which were being liberated 
by the forces of the Allied nations were 
realized, there was the authorization for 
our participation in and contribution to 
the United Nations Relief and Rehabili- 
tation Administration. All these war- 
time measures required the authority of 
Congress exercising its constitutional re- 
sponsibilities. True, the leadership in 
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most_cases was taken by the President, 
but without the Congress he was unable 
effectively to act. i 

Following the conclusion of the hos- 
tilities, we were faced with more prob- 
lems requiring action by the Congress. 
There were the peace treaties to be 
negotiated and ratified by the Senate. 
There was post-UNRRA aid requiring 
the expenditure of funds. The Com- 
munist efforts to overthrow the govern- 
ment of Greece and the Communist 
threat to Turkey required American as- 
sistance to those nations. When it be- 
came evident that more than emergency 
aid was required, that national econo- 
mies had to be rebuilt if freedom were 
to be maintained, the Secretary of State, 
General Marshall, proposed what later 
became known as the Marshall plan, or, 
officially, the European Recovery Pro- 
gram. Prior to the finalization of the 
Marshall plan, “Interim Aid” was re- 
quired to bridge the gap in a few of the 
countries. Shortly thereafter, the North 
Atlantic Treaty was entered into; then 
the Mutual Defense Assistance Pro- 
gram, along with the continuation of the 
Marshall plan. To fight Communism 
by improving the underdeveloped coun- 
tries, President Truman proposed as 
Point Four of his inaugural address 
what was later to be known as the 
Act for International Development. All 
these measures required the participa- 
tion of both the Congress and the Ex- 
ecutive. 

The Korean outbreak, the peace 
treaty with Japan, the debates in the 
Senate on the question of sending Ameri- 
can troops to Europe, and the problems 
in connection with the Far East made 
even more evident the fact that no 
longer can the President alone run the 
foreign affairs of this government, but 
a combined effort by the President and 
the Congress working toward the same 
end is required. 
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EXAMPLES OF CONGRESSIONAL 
PARTICIPATION 


- During the recent period under dis- 
cussion, efforts were made to bring about 
greater participation by the Congress in 
the formulation of foreign policy. Near 
the end of December 1941 the President 
established an Advisory Committee on 
Post-War Foreign Policies. In May of 
the following year, members of the Con- 
gress were invited to participate in this 
committee. The first two Senators in- 
vited were Senator Tom Connally of 
Texas, chairman of the Foreign Rela- 
tions Committee, and Senator Warren 
R. Austin of Vermont, ranking minority 
member of that committee. By Janu- 
ary 1943, when the preparatory work 
had become more developed, con- 
gressional participation was increased. 
Senator Walter F. George of Georgia 
and Senator Elbert D. Thomas of Utah 
were invited to take part in that month, 
and later Senator Wallace H. White, 
Jr. of Maine became a member, as did 
Representative Charles A. Eaton of New 
Jersey, Representative Sol Bloom of 
New York, and Representative Luther 
A. Johnson of Texas. Subcommittees 
of the Advisory Committee were also 
set up, participated in by members of 
Congress. 

In international negotiation, begun 
early in 1944 in the cultural, labor, 
economic,-and financial fields, members 
of Congress participated. Two Sena- 
tors and two members of the House 
of Representatives participated in the 
Bretton Woods Conference. In March 
1944 Secretary Hull invited the Chair- 
man of the Senate. Foreign Relations 
Committee to name a congressional 
group for informal consultation on the 
possible plan then being drafted for a 
general international organization. A 
group of eight Senators was named, and 
this group had frequent meetings with 
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Secretary Hull. In addition, Secretary 
Hull discussed the plan at some length 
with a number of members of the House 
of Representatives. Prior to and dur- 
ing the international negotiations at 
Dumbarton Oaks, constant liaison and 
consultation with both the House and 
the Senate were maintained. 

During this period congressional par- 
ticipation in international conferences 
was on the increase. At the Mexico 
City Conference in February 1945, we 
had as congressional advisers Senators 
Connally and Austin and Representa- 
tives Luther A. Johnson and Edith 
Nourse Rogers. 

Further consultations were held be- 
fore the United Nations Conference 
on International Organization at San 
Francisco, both on substantive matters 
and on the question of congressional 
representation at this conference. There 
were present at San Francisco as active 
members of the delegation Senators Con- 
nally and Vandenberg and Representa- 
tives Bloom and Eaton. Invited to con- 
sult with the delegation on fiscal mat- 
ters were Senators McCarran and White 
and Representatives Rabaut and Stefan. 
All of these with the exception of Sena- 
tor White, who was unable to attend, 
actually consulted with the delegation 
at the scene of the negotiations. 

Finally, with the conclusion of hos- 
tilities and the beginning of the nego- . 
tiations for the peace treaties, we find 
again the participation of members of 
the Congress in the great international 
conferences which were held. Since 
that date most international conferences 
of any significance have had congres- 
sional participation either as delegates 


‘or as advisers to the delegation. This 


congressional participation has been 
actual and active participation, both 
in the meetings of the delegations and 
in the meetings of the conferences. A 
great deal of consultation with the Con- 
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gress has also taken place on less im- 
portant matters, not involving interna- 
tional conferences. 


COMPLICATIONS 


Spoken of in generalities, congres- 
sional participation in the formulation 
and carrying out of foreign policy would 
seem a simple matter. It is, however, 
an extremely complicated matter. The 
growth of the Department of State, re- 
quired in order to fulfill our responsi- 
bilities, is in itself a complicating fac- 
tor. The pressure of work upon the 
Congress is another factor. How best 
to bring these two organizations to- 
gether, not only for consultation but for 
the transacting of necessary legislative 

~business, poses a considerable problem. 
How should the Department be organ- 
ized for consultation? How should a 
determination be made as to when con- 
sultation is required or desirable? With 
whom in the Congress should there be 
consultation? 

It is disarmingly simple to indulge in 
platitudes and to maintain that the busi- 
ness of the government in the field of 
foreign relations can best be done by 
appropriate collaboration between the 
Executive and the Congress. It is chal- 
lengingly difficult to work out a sound 
plan and procedure for consultation 
with the Congress. Many have made 
broad, ringing declarations of the neces- 
sity for co-operation. Few have pro- 
posed sound, workable plans for any: 
ing out this effort. 


ORGANIZATIONAL SETUP 


Let us look to the organization of 
the Department of State for congres- 
sional relations. In the prewar years 
no particular organization was required, 
because `of the limited amount of busi- 
ness which the Department had with 
the Congress. Thereafter, however, the 
responsibilities of the Department in 
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dealing with Congress became more 
complicated, and special assignments of. 
this function in the Department were 
the practice. However, in almost all 
instances up until 1948, the official of 
the Department responsible for manag- 
ing its relations with the Congress per- 
formed this task “in addition to his 
other duties.” In January 1949, the 
Hoover Commission Task Force Re- 
port on Foreign Affairs contained, inter 
alia, the following recommendation: 


The State Department should establish 
a coordinated program of Congressional 
liaison under the supervision of an As- 
sistant Secretary with no other duties. 

Recent experience has demonstrated the 
need for a full time Assistant Secretary of 
State for Congressional Relations. The 
present unsatisfactory status of State De- 
partment Congressional relations indicates 
that the job cannot be done on a part time 
basis by one of the Secretary’s top level 
advisers. 

The Assistant Secretary for Congres- 
sional Relations should actively participate 
in the top level policy formulation in the 
Department. He should be able to marshal 
personnel anywhere from within the De- 
partment to present to the Congress special 
phases of its programs. In this work he 
must have adequate staff to aid in the 
preparation of material, in following im- 
portant issues and to perform helpful serv- 
ices for the members of Congress. 


Shortly thereafter, when one of the 
assistant secretaryships then authorized 
in the Department of State became va- 
cant, there was established an Assist- 
ant Secretary for Congressional Rela- 
tions. In May 1949, when the Congress 
passed the State Department Reorgani- 
zation Act; the report of the House Com- 
mittee on Foreign Affairs made it clear 
that it was the intention of the Con- 
gress that one of the assistant secretary- 
ships created by that act should be de- 
voted to congressional relations and that 
the occupant of that post should have 


104 ~ 


no other function within the Depart- 
ment. Thus the office of the Assistant 
Secretary of State for Congressional Re- 
lations not only was created in response 
to the recommendation of the Commis- 
sion on Organization of the Executive 
Branch of the Government, but also has 
statutory authority. 


Factors IN SUCCESSFUL CONSULTATION 


With the Department of State effec- 
tively organized to conduct congres- 
sional relations, the problem arose as to 
how best to carry on consultation on a 
constant basis with the Congress. Cer- 
tain factors must go into the making of 
effective co-operation between the Presi- 
dent and the Congress, or, more spe- 
cifically, between the Secretary of State 
and the Department of State on the one 
hand and the Congress on the other. 
There must be a relationship between 
the principal officers of the Department 
and the members of Congress which is 
conducive to co-operative efforts in the 
foreign policy field. There must be a 
mutual understanding on the part of the 
members of Congress and the principal 
officers of the Department of the prob- 
lems of the other. There must be con- 
structive discussion of the problems in- 
volved in the foreign policy of this gov- 
ernment, and a sincere effort jointly to 
work out solutions. Each of these fac- 
tors involves numerous difficulties, many 
of which understandably can never be 
completely overcome. The effort must 
be to overcome as many as possible and 
to minimize those which cannot be over- 
come. 

In this context when we speak of 
consultation with Congress, what do we 
mean by Congress? It is, of course, 
manifestly not possible even to inform 
all 531 members of Congress of. the 
manifold problems involved in foreign 
policy, much less to discuss all of these 
problems with them. Therefore, when 
speaking of co-operation between the 
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Department and the Congress, one must 
consider both as institutions, not as in- 
dividuals. Then one must determine 
who will represent Congress, the insti- 
tution. 


Pi 


Tue REPRESENTATIVE GROUP 


This representation must be a group 
of limited proportions for consultation 
to be feasible. Obviously, no arrange- 
ment will be ideal. The most nearly 
satisfactory one would seem to be 
reached by looking at the manner in 
which the Congress organized itself as 
an institution. There is the “leader- 
ship” and there are the standing com- 
mittees. Among these are, in the Sen- 
ate, the Committee on Foreign Rela- 
tions and, in the House, the Committee 
on Foreign Affairs, both set up by the 
Congress to advise the Congress on for- 
eign affairs. When one considers the 
responsibility of these committees in 
connection ‘with foreign policy legisla- 
tion and the responsibility of the lead- 
ership of the two houses with respect 
to floor action on such legislation, one 
can logically conclude that the repre- 
sentatives most appropriate for consul- 
tation have been found. Obviously, the 
leadership does not have the time that 
is required for proper co-operation with 
the executive branch in the field of for- 
eign relations. This means that the 
bulk of consultation must be with the 
Foreign Relations and Foreign Affairs 
Committees. These two committees are 
looked to -by the leadership of both 
houses for guidance. What could be 
more appropriate than for this group to 
be the group with which the executive 
branch co-ordinates in the formulation 
of foreign policy, with, in addition, 
more direct approach to the leadership 
on matters of greatest importance? 

It is difficult, of course, for some 
members of Congress who have a keen 
interest in foreign policy to accept such 
an arrangement. It has been said that 
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every man in the United States con- 
siders himself a Secretary of State, 
whereas there are few who feel that 
they have the necessary qualifications 
to be Secretary of Agriculture or Secre- 
tary of the Treasury. 

But even these specialized commit- 
tees are limited in time available to 
carry on consultation, by reason of 
their legislative functions which under 
present circumstances are extremely 
time-consuming. In attempting to meet 
this problem the committees and the 
Department have shown what in itself is 
an excellent example of legislative con- 
gressional co-operation. The two com- 
mittees have each divided themselves 
into consultative subcommittees, which 
subcommittees have responsibility along 
the lines of the organization of the De- 
partment. Thus, a subcommittee hav- 
ing responsibility for European affairs 
is the proper body for consultation on 
foreign policy affecting Europe. 

During the last four years there have 
been numerous consultative meetings be- 
tween appropriate officers of the Depart- 
ment and the consultative subcommit- 
tees of the Committee on Foreign Re- 
lations and the Committee on Foreign 
Affairs. The subcommittees have been 
kept advised of the problems facing the 
United States in particular fields. The 
problems have been discussed, the views 
of the subcommittee members have been 
obtained. In many cases, in fact in 
most cases, a meeting of the minds has 
been reached between members of the 
subcommittees and the appropriate offi- 
cers of the Department as to the suit- 
able course to be followed by this gov- 
ernment. There has been developed a 
true type of consultation which, though 
not perfect, is certainly a significant de- 
velopment. There has been established 
a procedure which can be built upon 
and further developed in order to bring 
about closer and closer co-operation 
between the executive” and legislative 
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branches of our government in the field 
of foreign policy. 


EXAMPLE oF SUCCESSFUL 
CONSULTATION 


A specific example of successful con- 
sultation on a particular subject matter 
is the negotiation of the treaty of peace 
with Japan. When the present Secre- 
tary of State was appointed a special 
representative of the President with 
rank of Ambassador to negotiate the 
treaty of peace with Japan, he proniptly 
met with the Far Eastern Subcommittee 
of the Committee on Foreign Relations 
and the Subcommittee on Pacific Ocean 
Area of the Committee on Foreign Af- 
fairs and discussed the many problems 
involved. Throughout the year during 
which negotiations took place, Mr. 
Dulles frequently met with these two 
subcommittees, considered developments 
since the previous meeting, outlined 
problems that had arisen, and discussed 
possible solutions to these problems. 
Consultation continued through the con- 
ference at San Francisco, when the 
treaty was signed by forty-nine nations. 
There were appointed as members of 
the United States delegation to the con- 
ference the chairmen and ranking mi- 
nority members of the Foreign Rela- 
tions Committee, the Foreign Affairs 
Committee, and the Senate and House 
Armed Services committees, as well as 
members of the Far Eastern and Pacific 
Ocean subcommittees of the respective 
committees. 

The result of this splendid example of 
the possibility of collaboration between 
the Congress and the Executive was the 
prompt passage by the Senate of a reso- 
lution giving its advice and consent to 
ratification of the Japanese peace treaty. 

Consultation with the Foreign Rela- 
tions and Foreign Affairs committees 
should not operate to exclude other 
members of Congress from participat- 
ing in foreign policy formulation. Other 
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committees have responsibility for mat- 
ters affecting foreign relations. Other 
members have substantial interests in 
and responsibility -for such matters. 
Consultation should be as broad as pos- 
sible. But there must still be a hard 
core, a central focus, and that must be 
the Foreign Relations and Foreign Af- 
fairs committees. 


INHERENT DIFFICULTY 


Because of the constitutional division 
of powers between the President and 
the Congress, the conduct of the foreign 
relations of the United States in its 
present-day position of world leadership 
requires a close relationship between 
these two branches of the government. 
Such a relationship can be brought 
about only through honest attempts at 
full and frequent consultation. 

At the same time it must be realized 
that this consultation in itself raises the 
problem of maintaining the division of 
powers provided by the Constitution. 
Such consultation increases the chances 
of invasion, by one branch of the gov- 
ernment, of the field of the other. 

President Polk in his message to the 
Senate in 1846 stated that “General 
Washington repeatedly consulted the 
Senate and asked their previous advice 
upon pending negotiations with foreign 
powers, and the Senate in every in- 
stance responded to his call by giving 
advice, to which he always conformed 
his action.” Both the accuracy of this 
statement and the wisdom of such a 
practice are open to question. It is 
hard to believe that President Washing- 
ton, who set the precedent by which 
many Presidents have refused to give 
the Congress certain requested informa- 
tion with respect to foreign relations on 
the ground that it would be against the 
interest of the United States to disclose 
such information, and who stalked out 
of a meeting with the Senate after at- 
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tempting “consultation” on’ an early 
treaty with the Indians, vowing never 
to return, “always conformed his ac- 
tion” to the advice of the Senate. 


Drvision or Powers Must 
Bz MAINTAINED 


The President’s constitutional au- 
thority in the field of foreign relations 
is not merely an authority but is also 
a responsibility. The same is true for 
the responsibility of the “Congress. 
Neither the President nor the Congress 
can give up this responsibility to the 
other. President Polk’s statement with 
respect to the treaty-making power is 
an oversimplification. The President, 
with his more intimate knowledge of re- 
lations with other governments and the 
factors which must be taken into ac- 
count in the negotiation of a treaty, 
must, in carrying out his constitutional 
authority, seek to influence the Senate 
toward his position. There must al- 
ways ultimately be a meeting of minds 
between the President and the Senate 
or there can be no treaty. This meet- 
ing of minds, however, must result from 
a process of give and take. 

This basic issue must underlie any 
practice of consultation with Congress. 
In matters where the Congress has the 
authority, the Congress must ultimately 
make the decision by constitutional 
processes. In the situation where the 
President has the final authority and 
responsibility, the President must make 
the final decision. ; ; 

Consultation is a process by which 
every effort should be made to reach an 
agreement and to bring about a co-ordi- 
nated approach by the President and 
the Congress. In the final analysis, 
however, this process must not be al- 
lowed to prejudice constitutional divi- 
sion of powers and the system of checks 
and balances established by the Consti- 
tution. 

In a debate on the floor of the Sen- 
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ate on June 11, 1948, Senator Arthur 
H. Vandenberg said: - 


I think the Senate is entitled, at any time 
it pleases, to use the advice clause of the 
Constitution to tell the Executive what it 
thinks concerning foreign affairs, But I 
think it would be a tragic and unfortunate 
thing if the habit ever became general or 
too contagious because I respectfully sub- 
mit ..., only in those instances in which 
the Senate can be sure of a complete com- 
mand of all the essential information pre- 
requisite to an intelligent decision, should 
it take the terrific chance of muddying the 
international waters by some sort of pre- 
mature and ill-advised expression of its 
advice to the Executive .... The Consti- 
tution places in the President the primary 
responsibility for the conduct of foreign 
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relations. He exercises that authority 
through his Secretary of State. When and 
where it is possible . . . for the legislature 
[and] the Executive to proceed from the 
beginning to the end of a specific venture 
so that all are consulted in respect to all 
phases of the undertaking, I think it is a 
tremendously useful thing .. .. 


Consultation must consist of advice 
by the Congress to the President on 
decisions which under the Constitution 
he must make, recommendations to the 
Congress by the President on decisions ` 
the Congress must take, and a mutual 
discussion directed toward achieving a 
meeting of the minds on problems the 
solution of which must be found jointly 
-by the Congress and the President. 


Ben H. Brown, Jr., J.D., Washington, D. C., is Deputy Assistant Secretary of State 
for Congressional Relations in the Department of State. From 1939 to 1941 he engaged 
in private practice in Spartanburg, South Carolina. During World War II he served with 


Military Government in Italy ond Germany, and in other capacities. 


He has been con- 


nected with the Department of State since 1946. In 1947 he was an adviser to the Gen- 
eral Assembly of the United Nations. In 1948 he was a member of a Survey Mission to 
Germany and a member of the United States Delegation to an Inter-Governmental Con- . 
ference to establish an International Authority for the Ruhr. 


Executive-Congressional Liaison 


By Estes 


ACK of effective liaison between the 


executive and legislative branches - 


of the federal government has been 
endlessly and increasingly troublesome 
over the years since the organization of 
our government. Serious conflicts be- 
tween the executive branch and the 
Congress have brought back into active 
discussion means and methods of at- 
taining a liaison between the two of 
such nature as to achieve a better func- 
tioning of both branches in the national 
interest. 

Disputes and conflicts between these 
two branches of the federal government 
have been many and varied, arising 
from divisions as to policy; real, threat- 
ened, or imaginary encroachments upon 
the authority of one or the other; and 
similar causes. These differences, some- 
times of an exceptionally sharp nature, 
have had wide repercussions in domestic 
affairs and politics. Wise representa- 
tives of foreign nations, both friendly 
and the reverse, have always paid care- 
ful attention to these divisions and to 
their meanings and possible consequences 
in our foreign relations; but it is only 
lately that the irritation sometimes 
caused by our divisions has reached 
such an intensity abroad as to cause 
important and responsible leaders among 
our friends and allies to comment on us 
publicly and critically in this regard. 

The problem is one which we have 
long recognized at home—in fact, since 
the beginnings of our government—and 
` proposals for its solution, none of which 
has been notably effective, have often 
been brought forward. The growth of 
our nation, the increasing complexity 
of an industrial society, and the vast 
expansion of man’s knowledge in the 
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world of science, all have conspired to 
make the problem larger and vaster, and 
at least a partial solution -increasingly 
compelling. 


BRITISH System Not APPLICABLE 


Our friends may be impatient with 
the results or lack of results which may 
appear to attend our divisions of au- 
thority between governmental branches. 
They will have sympathizers in the 
United States, where there has always 
been admiration on the part of many 
for the effectiveness of the parliamentary 
system, particularly as it works in Great 
Britain. But Americans have seen 
parliamentary systems’ of government 
fail elsewhere, and even the British sys- 
tem and British practice are capable of 
falling short of the ideal. Our Constitu- 
tion was formed in an aura of libertarian 
ferment, among other influences, and 
the strong deterrents in that document 
to the possible establishment of despot- 
ism are thereby accounted for. 

The British system, as some may not 
take into account, can permit a degree 
of personal government more easily than 
our own, no matter what the practice 
may have been. By this is meant that 
exceptionally strong, powerful, and per- 
suasive leadership could achieve a de- 
gree of control of British government 
more easily than this could be done in 
the United States with its divisions of 
powers. There are also differences of 
character and tradition between the peo- 
ples of the two nations, despite a com- 
mon cultural heritage, which would 
quite probably prevent any successful 
transference to the United States of the 
parliamentary system as such; and I, 
for one, certainly would not advocate it. 
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Fortunately both nations have effective 
two-party systems which tend to make 
possible responsible governments; but 
Great Britain, as well as having two 
major parties, each capable of governing, 
possesses a degree of party responsibility 
unknown in the United States. 2 

Certainly we may borrow—and I 
think we should—such aspects of the 
parliamentary system as would, within 
the framework of our own Constitution 
and traditions, add to the effectiveness 
and facility of government in the United 
States. But even if it were possible of 
attainment, the merger in our country 
of leadership of both executive and 
legislative branches of government would 
create more problems than it would 
solve. 


DIVISION oF Powers INEVITABLE 


The simple weight of our government, 
with all its vast duties, responsibilities, 
and size, is so great in modern times 
that division of authority and function 
would be required, it seems to me, if 
they were not already provided for by 
our Constitution. A member of Con- 
gress who also became directing head of 
an administrative department would 
promptly find that doing both jobs at 
once would call for the creation of 
deputies to carry out his legislative func- 
tions, as he would have such for his 
administrative functions, and the divi- 
sions would begin all over again. 

It is this increased weight of govern- 
ment, more than any other factor, that 
produces the wedge between the legisla- 
tive and executive branches. With the 
best of intentions, no member of Con- 
gress today can be an expert on the 
whole vast complexity of the govern- 
mental structure. He is sometimes 
faced, therefore, with the necessity of 
voting on technical matters beyond the 
scope of his own committee functions 
more or less blindly, as leadership, party, 
or interest group may direct. 
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Very often, perhaps most often, the 
difficulties which constantly occur be- 
tween the executive and legislative 


_branches arise because of lack of in- 


formation. It is at this point that, in 
my judgment, we need most urgently 
to bring about improvement. 


PROVISIONS FOR LIAISON 


Every administration, naturally, has 
its own methods of dealing with Con- 
gress. Within administrations there is 
a wide difference as to methods em- 
ployed by the various departments and 
agencies. In recent years the White 
House itself has employed at least one 
official whose function it is to provide 
liaison with the legislative branch. 

At times this functionary may be- 
«come immersed in settling matters of 
patronage more or less to the satisfac- 
tion of members of the administration’s 
party in Congress. At other times he 
may deal principally with legislation 
and confine his efforts to obtaining sup- 
port for bills sponsored by the Presi- 
dent. If such is the case, his attention 
will be centered on the leadership of the 
Congress or of committees in whose 
jurisdiction such legislation will fall. 
Possibly this official will also be in 
charge of obtaining appointments with 
the President on behalf of members of 
Congress who wish to press certain ends 
upon him, or for the President with 
members of Congress whom ke wishes 
to consult or whose support he wishes 
personally to obtain for legislation. In 
any event, this official’s duties are in- 
formal and changeable and do not 


“normally bring him into contact with 


the majority of members of the Congress. 

One should not discount personal fac- 
tors in the liaison or lack of it between 
the executive and legislative branches, 
and the practice of President Eisenhower 
of inviting each member of Congress for 
a meal at the White House has been a 
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pleasant social gesture which may or 
may not have other consequences. 

The Department of State, largely be- 
cause of a long series of difficulties with 
the Congress, has now, as it did in the 
administration of President Truman, an 
, Assistant Secretary for Congressional 
Relations. No other department has a 
civilian official of such high rank de- 
voted to liaison with members of Con- 
gress. Some departments and agencies, 
such as the Department of Defense and 
the Veterans Administration, maintain 
offices on Capitol Hill mainly to act as 
service agencies for members of the 
Congress. Some departments have no 
special officials for such purpose, and 
depend for the success of their relations 
with Congress on personal contacts made 
by various departmental or agency of- 
ficials. Thus such efforts at better» 
liaison as have been made by the execu- 
tive branch have been chiefly informal, 
often sporadic, frequently personal, and 
in many cases largely intended to pro- 
duce or protect appropriations. Con- 
gress, on the other hand, has limited its 
efforts to seeking the testimony of ad- 
ministrative officials in committee. 


A QUESTION PERIOD 


One of the most admired features of 
the British parliamentary system is the 
famous question period, in which min- 
isters answer the questions of members 
before the full assemblage of the Com- 
mons. It serves, as perhaps no other 
method would, to enlighten all members 
of whatever party. It has a further im- 
portant function in enlightening the 
public. This latter function in our coun- 
try has in a fashion been filled by press 
conferences of the President, of members 
of the Cabinet, and of heads of agencies; 
but often enough such press conferences 
have been as much a weapon in skir- 
mishes between the executive and legis- 
lative branches as they have been a 
means of informing the public. 
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A question period in which the heads 
of departments and agencies would ap- 
pear before either or both Houses of 
the Congress could be established by 
means of a simple resolution, would in- 
volve no change in the established au- 
thority of either the legislative or the 
executive branch, and would contribute - 
mùch to the knowledge of all members 
of the Congress. Thus, in the opinion 
of many, it would lessen the likelihood 
of confusion and bad judgment based 
on lack of knowledge. 

To bring this about I introduced 
Senate Resolution 58 in the present ses- 
sion. As each House writes its own 
rules, the resolution under discussion 
would apply only in the Senate if passed. 
But it seems likely that if such a change 
in rules were to be approved by the 
Senate, it would be only a matter of 
time before. the House of Representa- 
tives took similar action in reference to 
its own rules. The resolution is as fol- 
lows: 


Resolved, That rule X of the Standing 
Rules of the Senate is amended by adding 
at the end thereof the following new para- 
graph: 

3. There shall be held in the Senate on 
at least one day in each period of two 
calendar weeks, but not oftener than one 
day in any one calendar week, a “question 
and report period,” which shall not con- 
sume more than two hours, during which 
heads of executive departments and agen- 
cies are requested to answer orally written 
and oral questions propounded by Members 
of the Senate. Each written question shall 
be submitted in triplicate to the committee 
having jurisdiction of the subject matter of 
such question, and, if approved by such 
committee, one copy shall be transmitted 
to the head of the department or agency 
concerned, with an invitation to appear be- 
fore the Senate, and one copy to the Com- 
mittee on Rules with a request for allot- 
ment of time in a question period to answer 
such question. If the Senate desires to 
hear from an under-secretary or one of the 
secretary’s principal assistants, this shall 
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be arranged by agreement between the sec- 
retary and the legislative committee. Sub- 
ject to limitations prescribed in this para- 
graph, the Committee on Rules shall 
determine the date for, and the length of 
time of, each question period, and shall 
allot the time in each question period to 
the head of a department or independent 
agency who has indicated to the Committee 
his readiness to deliver oral answers to the 
questions transmitted to him. All written 
questions propounded in any one question 
period shall be approved by one committee. 
The latter half of each question period shall 
be reserved for oral questions which shall 
be germane to the subject matter of the 
written questions by Members of the Sen- 
ate, one-half of such time to be controlled 
by the chairman of the committee which 
has approved the written questions pro- 
pounded in such question period and one- 
half by the ranking minority member of 
such committee. The time of each ques- 
tion period and the written questions to be 
answered in such period shall be printed in 
two daily editions of the Record appearing 
before the day on which such question 
period is to be held, and the proceedings 
during the question period shall be printed 
in the Record for such day. 


ADVANTAGES OF PROPOSED SYSTEM 


I think that the system proposed 
under this rule is an improvement on 
the parliamentary question session—for 
it is both a report and question period. 
It not only gives the members of the 
legislative body an opportunity to in- 
quire into the problems of the Execu- 
tive, but it also gives the Cabinet mem- 
bers an opportunity to present their 
cause to the whole body. It gives them 
an opportunity to present to the mem- 
bers of Congress in their basic state- 
ment the goals at which they are aim- 
ing, and to acquaint Congress with the 


obstacles which they must overcome 


to achieve those goals. 

Rather than increasing the work of 
the Cabinet members, it is my opinion 
that such a system would lessen their 
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work. They are now called upon fre- 
quently by various committees, each 
of which hears them separately. Under 
this plan, all members of the Senate or 
the House would be able to hear the 
same Cabinet member at the same time, 
and he would not be called upon to 
repeat his basic statement before so 
many different committees. 

The proposed system is designed to 
assist, rather than harass, the Execu- 
tive. It would give him an opportunity 
to assert his leadership. The Cabinet 
officers would have to make policy de- 
cisions before their appearance on the 
hill. They would have an incentive to 
have their houses always in order, for, 
as the banker does not know when the 
examiner will be by, so they would not 
know when they might be invited for a 
question and report period. 


Press CONFERENCE INADEQUATE 


` Tt has sometimes been argued that the 


largely American innovation, the press 
conference, supplies in our system of 
government the function of the question 
period in the British Parliament. The 
press conference is frequently highly 
useful, but it alone does not fulfill this 
need. Presidents since Franklin D. 
Roosevelt have made regular use of the 
technique of the press conference ‘in 
communicating to the people and not 
rarely to Congress itself. But the de- 
cision as to whether to use press con- 
ferences or not, or whether to use any 
alternative method of communication 
with the press if any at all, is a matter 
of policy. Members of the Cabinet and 
heads of the various agencies of the 
executive branch ordinarily follow the 
pattern set by the Chief Executive, but 
they are by no means required to do 
so, and often do not. 

Since Cabinet members and agency 
heads are responsible for most of the 
actual details of operating the govern- 
ment, and are naturally more conversant 
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with these details than is the President 
of the United States, a lack of policy in 
providing a means of regular and fre- 
quent communication between Cabinet 
and agency heads and either the Con- 
gress or the public at large is unsatis- 
factory. 

We have heard much about “govern- 
ment by press release.” There has been 
some justification for this charge, as 
administrators have expressed their opin- 
ions and purposes through written state- 
ments to the press. These admit of no 
questions, and may give the public—as 
well as members of Congress as they 
constitute a part of the public—one- 
sided and mistaken views of actual situa- 
tións. The same thing may be said of 
public addresses, however frequent in 
number. They are rarely followed, 
when the speaker is a high official of the 
government, by question periods to in- 
form the questioners. ` 


Wiper Accrss NEEDED 


Congress certainly has opportunity 
to question Cabinet members and agency 
heads, or at least committee members 
do, when those officials appear before 
committees. But with the exception of 
such officials as the Secretary of State 
and the Secretary of Defense, whose 
Departments have problems demanding 
an almost constant attention by con- 
gressional committees, some Cabinet 
members escape even committee ques- 
tioning except at the annual hearings on 
appropriations and on rare occasions 
when the subject under discussion is 
likely to be quite limited and spe- 
cialized. 

And as has been pointed out before, 
these sessions are usually limited to 
those members of Congress who are 
members of the particular committee 
concerned. A member of the Senate 
Committee on Finance doubtless will 
have an opportunity during the course 
of a year to question the Secretary of 


Tue ANNALS oF THe AMERICAN ACADEMY ` 


the Treasury on several occasions; but 
if he is not also a member of the Com- 
mittee on Agriculture, he will have no 
opportunity to question the Secretary 
of Agriculture, although he is as re- 
sponsible in the final analysis for legisla- 
tion in one field as the other. 

In my judgment, it is not conducive 
to the best government possible under 
our system to have our legislators de- 
pendent for the bulk of their informa- 
tion on what may or may not come to 
them as readers of the daily press, as 
indispensable as the press is as a source 
of information, or on the printed hear- 
ings of committees, which, it must be 
admitted, are often lengthy and some- 
times contain nonessential matter. 

One answer—and it will be admitted 
that it is neither the sole nor the perfect 
answer to keeping the members of Con- 
gress adequately informed—would be to 
bring before the whole body of the 
Senate, or the House if it so desired, 
such heads of departments and agencies 
as it wished to invite for questioning. 

The fear has been expressed on a 
number of occasions that witnesses 
would be subjected to undignified treat- 
ment and improper questioning if this 
were done. This fear is based on the 
happenings in certain committee or sub- 
committee hearings which various per- 
sons have found objectionable. The 
floor of either of the branches of the 
Congress is, however, governed by 
stricter rules and greater formality than 
necessarily apply in committee hearings. 
Original questions would be passed on 
by the chairmen of the committees in 
whose field they lay. Questions could 
thus be screened for irrelevance. That 
some political advantage might be sought 
in the question period cannot be denied, 
but it cannot be said that this is not 


-also a mark of the question period in 


the British Parliament. 
Possibly we would require a period of 
trial and error before such a question 
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period became an entirely natural and 
useful function of'our system of govern- 
ment. But it must not be forgotten 
that there are few more public places 
than the bar of the Senate of the United 
States, and inevitably the weight of 
public opinion would bear down, as it 
invariably has done eventually, on those 
who would misuse and abuse democratic 
principles in high places. 

Today we have an ineffective system 
of commu ication and liaison between 
the legislative and executive branches 
of tke federal government. It is a 
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problem of concern not only to those 
who are participants in government, but 
also to nongovernmental experts in the 
field and to all thoughtful citizens. The 
problem gives not the slightest indication 
of lessening; on the contrary, it grows 
more grave with each passing session of 
the Congress. The proposal discussed 
here will by no means provide a solu- 
tion for all of the problem, but as it 
could be put into force by simple resolu- 
tion, it might well be the easiest step 
which we could now take in the right 
direction. 


Estis Kefauver, LL.B., Washington, D. C., and Chattanooga, Tennessee, is United 


States Senator from Tennessee. 


He was chairman of the Senate Committee to Investigate 


Organzed Crime in Interstate Commerce, and was floor manager of the Armed Services 
Coriumittee on legislation to institute a uniform code of military Fustice and to establish 
the Civilian Defense Program. He is co-author of Twentieth Century Congress (1947) 
and author of Crime in America (1951), and has contributed to numerous journals. 


Information and Intelligence for Congress 


By H. ALEXANDER SMITH 


HE legislative process is an institu- 
„A tion the function of which is the 
creation of rules and regulations by 
which the political community may op- 
erate. To be effective, it requires in- 
formation and intelligence. While it is 
possible simply to issue laws and en- 
force them with physical might, in the 
long run such a procedure must be 
modified or eventually fail. Certainly, 
under a democratic government which 
operates on the basis of the “consent of 
the governed,” a fulb understanding of 
the possible ramifications and repercus- 
sions of a given legislative proposal is 
essential if the law is to be effective. 
This is the basic reason why the whole 
legislative procedure, including that of 
foreign relations, is built around the 
process of acquiring information and in- 
telligence with respect to particular con- 
ditions and situations, and the applica- 
tion of that information to the fashioning 
of laws. 


TEE LEGISLATIVE REORGANIZATION 
Act oF 1946 


Only with respect to subject matter 
are foreign relations different from other 
matters receiving the attention of the 
Congress. The same need for intel- 
ligence and information is required. It 
is particularly important under our sys- 
tem of checks and balances that this 
intelligence and information be as full 
and objective as it is possible for the 
Congress to obtain. Prior to the Re- 
organization Act of 1946, the Congress 
had grown increasingly dependent upon 
the executive branch of the government 
for its information. Congress lacked an 
independent, reliable source upon which 
it could depend. Obviously, when the 


chief source of information was the ` 
executive branch of the government, 
Congress’ views on legislative matters 
were largely colored by the Executive’s 
interpretation. Since 1946, however, 
Congress has sought more and more to 
devise its own sources of information in 
order that it need not be completely 
dependent upon Executive direction and 
interpretation. 

There have always been clerks and 
secretaries in the offices of the individual 
members. Many of them are able re- 
search workers, supplying senators and 
congressmen with facts and figures and 
preparing memoranda and speeches to 
be used for legislative work. In addi- 
tion, there have been clerks of com- 
mittees, some three hundred of them in 
fiscal year 1946, who have performed 
research and administrative work for 
committees and their chairmen. How- 
ever, prior to 1946, only a few of the 
standing committees and special in- 
vestigating committees had expert staffs. 
Notable among the standing committees 
were the Senate committees on Educa- 
tion and Labor, Military Affairs, and 
Appropriations, and the Joint Commit- 
tee on Internal Revenue. In 1946, with 
the passage of the Reorganization Act, 
each of the congressional committees 
was authorized to hire a number of pro- 
fessional staff members. Section 72A 
of the act states: 


Each standing committee of the Senate 
and the House of Representatives (other 
than the Appropriations Committee) is 
authorized to appoint by a majority vote 
of the committee not more than four 
professional staff members in addition to 
the clerical staffs on a permanent basis 
without regard to political affiliations and 
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solely on the basis of fitness to perform 
the duties of the office; and said staff 
members shall be assigned to the cheirman 
and ranking minority member of such 
committee as the committee may deem 
advisable. ... 


The use made of this provision has _ 


differed from committeé to committee. 
It has furnished both the Committee on 
Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the 
House of Representatives with profes- 
sional staff members capable of analyzing 
and checking the information supplied 
by the executive branch. These staff 
members gather material and supply 
the committee with an independent in- 
formational approach to each of the 
many items that appear on the commit- 
tee calendars. The information thus 
organized for the committee members is 
immediately available for debate pur- 
poses on the floor, and for use as back- 
ground material and in speeches of the 
members of the committee, and on oc- 
casion as may be required by individual 
members of Congress. It is the practice 
of many senators to call upon a com- 
mittee staff to supply them with in- 
formation on questions pending before 
the Senate. 

A special source of information and 
intelligence in the long and intricate 
process of bill drafting is the office of 
the Legislative Counsel. This oifice, 
staffed by capable lawyers, assistants, 
and clerks, is of great help to members 
of Congress by providing technical ad- 
vice on the writing of legislation. The 
importance of this office, as with the 
committee ‘staffs, is its independence of 
the executive branch of the government. 

Another innovation of the Legislative 
Reorganization Act was the creation of 
the Senior Specialist Staff of the Legisla- 
tive Reference Service in the Library of 
Congress. The purpose of establishing 
this group was to provide experts capa- 


ble of furnishing members of Congress, 
the committees, and the Congress as a 
whole with technical assistance and ex- 
pert information on subjects under con- 
sideration. There was in existence after 
1916 a Legislative Reference Service 
which provided Congress with general 
information, but only with the creation 
of the Senior Specialist section in 1947 
was Congress supplied with an agency 
for the special collection of reference 
works, statutes, bills, reports, and docu- 
ments required in the framing of legis- 
lation. 

Previously the Legislative Reference 
Service undertook the work of prepar- 
ing digests, indexes, and compilations. 
Now, as a result of the reorganization, 
when particular questions arise, mem- 
bers of both Houses of Congress may 
consult with competent experts on prob- 
lems in which the members are inter- 
ested, and members may secure-aid in 
the preparation of material for speeches 
and analyses pro and con on various 


‘bills. -This group of specialists may 


also provide facilities for the organiza- 
tion of committee hearings; they may 
furnish basic data studies of problems 
before the Congress or likely to come 
before the Congress; and they may be 
called upon to present unbiased informa- 
tion on any topic that will be useful. 
The traditional attitude of the Legisla- 
tive Reference Service on controversial 
questions is that of scientific impar- 
tiality, and staff members must operate 
in a nonpartisan capacity. Frequently 
the Director of the Service, in consulta- 
tion with the chairman of a congres- 
sional committee, assigns a member of 
his staff for a given period of time to 
serve a committee. The Legislative 
Reference Service bas a number of spe- 
cialists in the field of foreign affairs. 


CHIEF SOURCES OF INFORMATION 


There are as many sources of in- 
formation for congressional purposes as 
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main ones are as follows: 

1. Perhaps the most obvious sources 
of the congressman’s information are the 
regular media of radio, television, and 
the press. These are basic, and form 
the general groundwork upon which the 
congressman builds his knowledge of 
current events. The other sources of 
information outlined below are all sup- 
plements to these more basic media. 

2. For general purposes, Presidents’ 
messages and communications to the 
Congress, accompanied by papers, re- 
ports, and observations of the secre- 

_taries and the departments concerned, 
are of the highest order. As a rule, 
these pertain to treaties and interna- 
tional agreements. They may also per- 
tain to specific items of legislation. 
For example, when the President sends 
to the Congress his request for ap- 
propriations for foreign aid, it is gen- 
erally in the form of Presidential mes- 
sage and is read in the two houses and 
referred to the committees concerned. 
At the same time, draft legislation and 
appropriate documents are supplied to 
the committees by the secretaries con- 
cerned and by their departments. 


Executive branch material 


3. Since much of the foreign rela- 
tions work of the Congress is in response 
to requests of the executive branch, the 
reports of the executive departments 
and agencies are as significant a source 
of information as any with which the 
Congress is concerned. For example, 
whenever a bill is introduced in the 
Senate dealing with foreign relations 
matters, it is the practice of the com- 
mittee to request the views of the execu- 
tive branch before proceeding with con- 
sideration of the measure. Thus, when 
the so-called Wiley St. Lawrence Sea- 
way Bill, S. 589 of the present session 
(83d-Ist), was referred to the Commit- 
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tee on Foreign Relations, the Chairman 
immediately asked for the views of the 
Army Engineers, the Departments of 
Defense, Commerce, State, Treasury, 
and Interior, and the Bureau of the. 
Budget. 

These reports are generally in the 
form of letters from the respective de- 
partments and are cleared through the 
Bureau of the Budget to assure ap- 
propriate co-ordination. On occasion, 
when important legislation is handled, 
such as the Mutual Security Act, the 
printed, mimeographed, and typed ma- 
terial supplied the committee by the 
executive branch is imposing. For ex- 
ample, in considering the Mutual Se- 
curity Act during the Eighty-third Con- 
gress, first session, the two committees: 
received communications in various 
forms running into hundreds of pages. 

When the committee investigating the 
information programs of the United 
States abroad conducted its studies as a 
result of a Senate resolution during the 
Eighty-second Congress, second session, 
it was literally flooded with printed 
material from the executive branch. 
Reports are also secured through con- 
sultation between the consultative sub- 
committees of the foreign relations com- 
mittees of the two Houses and the As- 
sistant Secretaries, Under Secretary, and 
Secretary of State. This type of mate- 


rial is oral. In addition, the executive ~ : 


branch may be called upon to supply 
information during congressional hear- 
ings and investigations, and the response 
is often prolific. In the preparation of 
a committee report, the views of the 
agencies concerned are normally sought 
in order to verify the information on 
which the report is based. -~ 


Hearings and investigations 


4. By far the most extensive source 
of information consists of congressional 
hearings and investigations relative to 
specific problems and legislative pro- 
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posals. Investigations and hearings may 
be conducted by an ad hoc committee 
set up by either House, or it may be 
conducted by a standing committee or 
a subcommittee of a standing committee 
of either House. Section 134A of the 
Reorganization Act is useful in this 
connection. It reads as follows: 


Each standing committee of the Senate, 
including any subcommittee of any such 
committee, is authorized to hold such hear- 
ings, to sit and act at such times and places 
during the sessions, recesses, and adjourned 
periods of the Senate, to require by sub- 
poena or otherwise the attendance of such 
witnesses and the production of such cor- 
respondence, books, papers, and documents, 
to take such testimony and to make such 
expenditures (not in excess of $10,000 for 
each committee during any Congress) as 
it deems advisable. Each such committee 
may make investigations into any matter 
within its jurisdiction, may report such 
hearings as may be had by it, and may 
employ stenographic assistance at a cost 
not exceeding 25 cents per hundred words. 
The expenses of the committee shall be 
paid from the contingent fund of the 
Senate upon vouchers approved by the 
chairman. 


It is a practice of the Foreign Rela- 
tions Committee to hear any person 
who wishes to be heard during its hear- 
ings—the theory being that the right to 
be heard is a part of the constitutional 
right of every citizen to petition for a 
redress of grievances. 

Obviously, investigations and Fane 
differ as committees and their chairmen 
differ. It is the practice of the Com- 
mittee on Foreign Relations to hear the 
formal statement of a witness and then 
to question him on the presentation, 
although questioning can take place at 
any time. At such times each senator 
may ask such questions as he deems ap- 
propriate, and on occasion, committees 
may use counsel to carry on the ques- 
tioning. 


Various 

5. As noted above, a major source of 
information is the committee staff. It 
is the function of the staff to prepare, 
by preliminary conference, interroga- 
tion, and otherwise, for meetings and 
hearings of the committee. The staff 
secures information about the people 
and agencies which should be heard, and 
also considers it part of its duty to see 
that questions are asked in order for 
the record to be as complete as possible 
for legislative purposes. This is done 
by means of staff studies, preliminary 
memoranda or memoranda supplied dur- 
ing the course of hearings, and prepara- 
tion of questions and materials for use 
in connection with the hearings. Fur- 
thermore, it is a function of the staff 
to secure information for committee 
purposes either for the individual sen- 
ator or for the committee as a whole at 
any point during the legislative process, 
and to supply information during the 
debates on the floor and to prepare 
speeches to be made in support of the 
committee position. Also, the staff is 
expected to secure and come prepared 
with technical information for com- 
mittee use during conferences. After 
the legislation has been enacted, it still 
remains a staff function to supply an- 
swers to the questions which always 
come in following the enactment of a law. 

6. Another source of information is 
the Legislative Reference Service of the 
Library of Congress. This has been 
previously discussed. 

7. An additional source of information 
consists of travel by the committee and 
members of Congress. This is con- 
sidered in a separate essay in this 
volume. Here it should suffice to point 
out that on-the-spot information is ex- 
tremely important in the field of foreign 
relations. Since much of this informa- 
tion can be gathered by members of 
Congress only by visiting foreign lands, 
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it is the practice of the committee to 
travel for this purpose during the legisla- 
tive session and between sessions. At 
such times, members of Congress have 
the opportunity to visit with foreign 
officials and to view local conditions and 
developments in areas affected by the 
legislation which they are called upon 
to consider. Such visits have proved 
to be an especially productive and re- 
warding source of information. 

8. The headquarters of the political 
parties are another source of informa- 
tion. Each major party supports a re- 
search staff which prepares material on 
the major issues of the day. This mate- 
rial is available for use by members of 
Congress and their staffs. 

9. Each party has its policy commit- 
tee in each of the two Houses of Con- 
gress. These committees determine the 
position which the party is to take re- 
garding the major issues coming before 
each House, and they maintain esearch 
staffs which prepare material for use 
by members of the party. 

10. The various research organiza- 
tions, such as the Brookings Institution, 
the Ford Foundation, the Carnegie En- 
dowment for International Peace, and 
the Rockefeller Foundation, also serve 
as a source of information for the Con- 
gress. These organizations may be re- 
quested to prepare comments on specific 
pieces of proposed legislation, or, as in 
the case of the original Economic Co- 
operation Act, to make recommendations 
regarding the administrative structure 
of a proposed new agency. 

11. Various veterans, labor, business, 
and other groups with specific interests 
employ lobbyists to present their par- 
ticular views to members of Congress. 
These organizations, besides testifying 
before congressional hearings, seek to 
present their views to individual mem- 
bers of Congress. They print numerous 
pamphlets and flood congressional of- 
fices with their letters, Sometimes the 
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material is valuable and is used by the 
legislators. Often the representatives of 
these groups will visit the congressmen 
in person to present their views. Some- 
times they will hold social functions or 
special meetings at which they can 
present their opinions to various mem- 
bers of Congress. 

12. In addition to high-ranking Ameri- 
can officers such as the Secretary of 
State and the Chairman of the Joint 
Chiefs of Staff, it is the practice of the 
Congress and the two committees con- 
cerned with foreign relations to consult 
visiting dignitaries or to hear them in 
joint session. Such people as Prime 
Minister ‘Sir Winston Churchill of Great 
Britain, Premier Nehru of India, Chan- 
cellor Adenauer of Germany, Foreign 
Minister Eden of Great Britain, Minister 
of Defense Pleven of France, and Vice 
President Radhakrishnan of India have 
appeared before the Foreign Relations 
Committee. At such times, especially 
in executive session, the committee seeks 
to secure the views of such dignitaries, 
and legislation is frequently affected by 
the information the committee secures. 

13. Finally, I wish to emphasize the 
importance of each legislator’s own per- 
sonal contacts, be they constituents, per- 
sonal friends, or government officials. 
Acquaintances of this sort often provide 
congressmen with information which 
they could derive in no other way. 
Such personal relationships may fre- 
quently serve as a congressman’s most 
important means of attaining valuable 
factual material. 


Forms AND CATEGORIES 


It should be noted that the kind of 
information that the Congress seeks and 
secures is determined by the legislation 
in hand. It may be oral or written. It 
may be in the form of documents, 
memoranda, reports, transcripts, printed 
hearings, printed materials of all kinds, 
films, or records. This by no means 
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exhausts the list, but it will indicate the 
kind of grist that comes to the legisla- 
tive mill and is used in connection with 
the making of laws. In a broad, general 
sense, such information may be divided 
into official and unofficial information, 
the official being that produced by gov- 
ernment agencies, and the rest going 
into the category of “unofficial.” 

The information may be further 
broadly grouped as public, confidential, 
restricted, and secret. Public informa- 
tion is that which is made available to 
everyone. Confidential is that which 
may not be printed for public consump- 
tion. Restricted has reference to in- 
formation which is confined to those 
who are authorized to use it. Secret 
information, generally pertaining to the 
security of the United States, is that 


which is for a relatively small group- 


only, and the revelation of which con- 
stitutes an offense against the law. 

The classification of information is 
often a difficult matter, in that the press 
and the general public seek to secure as 
much information as is possible, while 
the government officials and agencies 
concerned are prone to give the informa- 
tion that affects the security of the 
United States as high a classification as 
possible. Occasionally one hears of 
“leaks” from the agencies and congres- 
sional committees. This means that 
confidential or secret information has 
been unofficially revealed to an unau- 
thorized person and has reached the 
press. 
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An interesting experience with respect” 
to classified information occurred during 
the MacArthur hearings, when the Joint 
Committee on Foreign Relations and 
Armed Services of the Senate conducted 
the hearings in executive session but re- 
leased the information as quickly as it 
could be transcribed, in a continuing 
process, page by page. In this instance, 
while the executive agencies indicated 
their classifications, the final decision on 
the matter was exercised by the com- 
mittee. 

In at least one instance, secret in- 
formation was declassified by the com- 
mittee on the basis that its revelation 
would be less-harmful to the interests of 
the United States than keeping the gen- 
eral public uninformed on the matter 
dealt with. 


CONCLUSION 


Congress is steadily moving in the 
direction of increasing its own inde- 
pendent sources of information. If the 
Congress is to do an effective job under 
our system of checks and balances, it 
must not be completely dependent upon 
the executive branch in ‘gathering its 
facts and figures. Of course the two 
branches will continue to work together 
closely in gathering and exchanging in- 
formation. The Congress, however, is 
becoming better equipped to evaluate 
the material presented to it by the execu- 
tive branch and to perform more effec- 
tively its role as a separate, coequal 
branch of government. 


H. Alexander Smith, LL.D., Washington, D. C., United States Senator from New 
Jersey, is second ranking member of the Senate Commitiee on Foreign Relations, and 
chairman of its Far Eastern Subcommittee. He is also chairman of the Senate Committee 


- on Labor and Public Welfare. 


Congressional Travel Abroad and Reports 
By A. S. J. CARNAHAN 


HE process of legislating on be- 

half of the people of the United 
States involves heavy responsibilities for 
members of Congress. Not only must 
the legislator keep abreast of current 
events within his own congressional dis- 
trict, but he must also be prepared to 
cast his vote on a host of legislative 
measures which vitally affect every 
single person in the United States. In 
addition, through committee assignments, 
legislators must assume a fair share of 
their committee responsibilities. This 
involves not only attendance at com- 
mittee meetings and participation in 
committee deliberations and drafting of 
legislative measures, but also member- 
ship in special congressional study mis- 
sions within the scope of committee 
jurisdiction in order to keep fully in- 
formed through on-the-spot observations 
on matters within the scope of com- 
mittee responsibility. 

Congressional travel is a recent de- 
velopment in legislative practice. The 
year 1936 marks the first time that any 
member of Congress undertook, at gov- 
ernment expense, inspection of the 
Foreign Service of the United States. 
At that time, the Honorable Thomas S. 
McMillan of South Carolina, chairman 
of the State Department Appropriations 
Subcommittee, visited twenty-eight of 
our diplomatic and consular posts 
abroad. Prior to World War II, mem- 
bers of Congress who went abroad did 
"so-ordinarily as tourists or limited their 
travel to inspection of government- 
owned facilities in the territories of the 
United States. 


EXTENT oF TRAVEL ABROAD 


During the Eightieth Congress, in 
1947—48, a total of 125 members of Con- 


gress made trips abroad: 112 members 
made one trip, ten members made two 
trips, and three members made three 
trips. The missions involved fourteen 
different committees. The purposes of 
these investigations ranged from foreign 
aid, the Voice of America, and military 
security to hoof and mouth disease in 
Mexico, public works in Hawaii, and the 
St. Lawrence Seaway in Canada. 

Following adjournment of the first 
session of the Eighty-first Congress in 
1949, 169 members of Congress went 
abroad. In 1951, during the Eighty- 
second Congress, 204 legislators went 
abroad, and the work involved thirteen 
committees of the House and Senate. 
Thirty paid their own way in 1951. It 
is estimated that the travel represented 
2,000,000 man-miles, and a total of 
4,000 days were spent by members on 
foreign travel during that year. 

During the Eighty-second Congress, 
study missions of the Foreign Affairs 
Committee, of which I am privileged to 
be a member, made surveys in the fol- 
lowing countries: 


Australia Haiti Pakistan 
Belgium India Panama 
Brazil Indonesia Peru 
Colombia Iraq Portugal 
Denmark Israel Spain 
Dominican Italy Sweden 
Republic Jordan Switzerland 
El Salvador Lebanon Syria 
England Malaya Trieste 
France Mexico Turkey 
Germany Netherlands Uruguay 
Greece Nicaragua Venezuela 
Guatemala Norway Yugoslavia 


On the basis of these missions, oral 
and written reports were submitted to 
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the committee and to the Congress and 
were made avilable to the public, such as: 


“A survey of Political and Economic De- 
velopments during 1950 in Western Ger- 
many, Austria, Trieste, Italy, Spain, and 
Portugal,” Report of Hon. Mike Mansfield, 
Montana; 


“Special Mission to Uruguay to attend the 
Inauguration of His Excellency President 
Andres Martinez Trueba of Uruguay,” Re- 
port of Hon. A. S. J. Carnahan, Missouri, 
and Hon. Donald L. Jackson, California; 


“Special Mission to Brazil to attend the 
Inauguration of His Excellency President 
Getulio Dornelles Vargas,” Report of Hon. 
Thomas S. Gordon, Illinois, and Hon. Rob- 
ert B. Chiperfield, Iljnois; 


“Special Mission to attend Australian 
Jubilee” (H. Report 1087), Report of Hon. 
A. S. J. Carnahan, Missouri, Hon Daniel J. 
Flood, Pennsylvania (member of House Ap- 
propriations Committee), Hon. Karl M. 
LeCompte, Iowa (member of House Ad- 
ministration Committee), Hon. Chester E. 
Merrow, New Hampshire; 


“The Inter-American Study Mission” (H. 
Report 1454), Report of Hon. James P. 
Richards, South Carolina, Chairman, Hon. 
Omar Burleson, Texas, Hon. Donald L. 
Jackson, California; 


“Sixth Session of the General Assembly of 
the United Nations” (H. Report 1453), 
Report of Hon. Mike Mansfield, Montana, 
and Hon. John M. Vorys, Ohio; 


“Special Study Mission to Germany and 
Certain Other Countries” (H. Report 1456), 
Report of Hon. Clement J. Zablocki, Wis- 
consin, Chairman, Hon. A. S. J. Carnahan, 
Missouri, Hon. Brooks Hays, Arkansas, 
Hon. Edna F. Kelly, New York, Hon. 
Chester E. Merrow, New Hampshire, Hon. 
Jacob K. Javits, New York; 


“Supplemental Report on Israel” (H. Re- 
port 1455), by Hon. Jacob K. Javits, New 
York; “Supplemental Report on Austria, 
Yugoslavia, Italy and Spain” (H. Report 
1834), by Hon. Clement J. Zablocki, Wis- 
consin, Chairman, Hon: Edna F. Kelly, 
New York, Hon. Chester E. Merrow, New 
Hampshire. 
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FINANCING TRAVEL 


What about the cost of this travel? 
Actually, this item should not be re- 
ferred to as “cost,” but more appropri- 
ately as “expenses.” Frequently the 
small expenses involved in congressional 
study missions are more than counter- 
balanced by the savings to the taxpayer 
made possible through resultant reme- 
dial legislative action. 

This of course applies with particular 
force to the work of the House Foreign 
Affairs Committee in the case of its spe- 
cial missions abroad. During the Eighty- 
second Congress the committee was 
authorized $75,000 for all expenses, in- 
cluding travel abroad. Only $2C,765 of 
this sum was actually utilized, however. 
Indeed, it may be stated that one of 
the basic impulses behind the grant of 
congressional authority to the House 
Foreign Affairs Committee to maintain 
continuous watchfulness over the opera- 
tions of the executive departments con- 
cerned with foreign affairs is the factor 
of economy, which inevitably results 
from an implementation of this au- 
thority. 

Actually, insofar as the foreign aid 
programs of the United States are con- 
cerned, overseas expenses of congres- 
sional committees appropriately con- 
cerned with such programs may be, and 
usually are, met through the application 
of Section 527 of the Mutual Security 
Act of 1951, as amended. Under this 
section, counterpart funds abroad al- 
located to the use of the United States 
Government are made available to meet 
the requirements of “appropriate com- 
mittees of the Congress engaged in 
carrying out their duties under Section 
136 of the Legislative Reorganization 
Act of 1946.” i 

Counterpart funds are local currencies 
which are deposited in special accounts 
by countries receiving economic as- 
sistance from the United States on a ` 
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grant basis. In return for the dollar 
assistance received, each country as- 
sumes an obligation to deposit in a spe- 
cial account its own curency in an 
amount commensurate with dollar-grant 
aid received. 

Section 527 of the Mutual Security 
Act in effect recognizes that administra- 
tive expenses of the United States Gov- 
ernment in running a foreign aid pro- 
gram abroad involve not only the 
administrative expenses of the executive 
branch but also those of the legislative 
branch. This is but one concrete dem- 
onstration of the principle that the 
foreign affairs of the United States in- 
volve the partnership of two co-ordinate 
branches of our government—the legis- 
lative and the executive. S 

It should be pointed out, however, 
that this method of meeting expenses of 
congressional study missions abroad first 
became operative upon the effective date 
of the Mutual Security Act of 1951.1 
There are other methods of financing 
congressional missions abroad. Occa- 
sionally this is accomplished by the de- 
vice of a simple legislative resolution, 
authorizing a particular committee to 
conduct particular studies, followed by a 
companion resolution providing the nec- 
essary funds. 


VALUE OF TRAVEL 


Granted, however, that the cost, or, 
as already stated, the expenses, of con- 
gressional travel abroad are small and 
frequently involve no burden on the 
shoulders of the American taxpayer, the 
important question remains, What is 
the value of such travel? 

There are many who feel that on-the- 
spot observation and study is an invest- 
-ment in good business management. It 
is actually the fulfillment of legislative 
responsibility. For the foreign policy 
committees, this inevitably involves 

1Public Law 165, 82d Congress, approved 
October 10, 1951. 
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study missions abroad, attendance at 
particular international conferences, and 
representation of the United States to 
foreign countries on special occasions. 

In point of fact, legislative travel 
abroad frequently acts as an articulate 
supplement to executive presentation in 
connecon with an executive-sponsored 
bill of major importance. This is espe- 
cially true in the field of foreign policy 
legislation. Executive-branch witnesses 
testifying on, for example, the impact of 
United States aid on a particular coun- 
try can be assisted by those members of 
the committee who have studied at first 
hand tke operations of the United States 
foreign aid program in that country. 
Not only can congressional study mis- 
sions serve to supplement executive- 
branch information, but, as is often the 
case, they act as a double check on such 
information. 

In this connection, I think it can be 
safely said that the knowledge by the 
executive branch that it is coming up to 
Capitol Hill to testify before a com- 
mittee some of whose members have 
made or-the-spot investigations of the 
matters z0 be covered by the testimony, 
acts as a salutary stimulus to the benefit 
of all corcerned, especially the American 
people. 


TRAVEL AFFECTS LEGISLATION 


The Herter Committee was one of 
the first postwar congressional groups to 
see conditions abroad with its own eyes 
in order better to judge the need for 
legislation extending assistance to pros- 
trate Ecrope. By authority of a House 
resoluticn passed some seven weeks after 
General Marshall’s historic speech at 
Harvard, a Select Committee on Foreign 
Aid was created and commenced opera- 
tions under the leadership of Congress- 
man Christian A. Herter of Massa- 
chusetts* It was composed of members 


3 Mr. Herter is now Governor of Massa- 
chusetts. 
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of all the important committees of the 
House of Representatives which had re- 
sponsibilities in the field of foreign aid. 
It was authorized to make a study of 

1. actual and prospective needs of 
foreign nations and peoples, including 
those within United States military 
zones, both for relief in terms of food, 
clothing, and so forth, and for economic 
rehabilitation; 

2. resources and facilities available 
to meet such needs within and without 
continental United States; 

3. existing or: contemplated agencies, 
whether private, public, domestic, or in- 
ternational, qualified to deal with such 
needs; 3 ; 

4. any or all measures which might 
assist in assessing relative needs and 
correlating such assistance as the United 
States can properly make without weak- 
ening its domestic economy. 

The committee was divided into five 
subcommittees, each charged with area 
or functional responsibilities. Subcom- 
mittees dealt with Great Britain; Aus- 
tria and Germany; France and the Low 
Countries; Italy, Greece, and Trieste; 
and finally, European agriculture. In 
its thorough investigation and study the 
committee interviewed government offi- 
cials, as well as political, business, la- 
bor, and peasant leaders. Workers’ and 
farmers’ homes were visited; inspection 

trips were made through shops, market 
` places, and factories; and every oppor- 
tunity was given for unrestricted ob- 
servation and study in all the free coun- 
tries visited. A mass of data was 
accumulated, analyzed, evaluated, and 
published. The members of the Herter 
Committee devoted themselves pains- 
takingly, assiduously, and sincerely to 
the task of acquiring on-the-spot, basic 
facts of Europe’s needs. Objectivity 
was the keynote. 

The overwhelming endorsement of the 
Marshall plan by the Congress is trace- 
able, in large measure, to the legislative 
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expert guidance given by the Herter 
Committee following its ‘study in Eu- 
rope. As stated by the Honorable 
Jack K. McFall, former Assistant Sec- 
retary of State for Congressional Rela- 
tions, and now United States Minister 
to Finland, 


The widespread public approval of the 
work of the Herter Committee doubtless 
had much to do with the growing aware- 
ness in both the Congress and the State 
Department that much public good can 
flow from increased foreign travel by Con- 
gressmen, It came to be realized that 
travel abroad brings home to our legislators 
the realities of life and conditions in other 
lands and facilitates the solution of many 
problems important to the security and 
destiny of our own country. 


The enactment of other important 
legislation has followed study abroad by 
members of Congress. A group from 
the House Foreign Affairs, Appropria- 
tions, and Armed Services Committees, 
in the late spring of 1951, studied at 
first hand the functions and purpose of 
the proposed Mutual Security Program. 
This probably played a major role in the 
program’s acceptance by the Congress. 

As a result of special study missions 
abroad made by members of the House 
Foreign Affairs Committee, recommen- 
dations made by such missions have fre- 
quently brought about changes in ad- 
ministrative practices and plans of the 
executive branch and have often re- 
sulted in legislative changes. In No- 
vember and December 1951, a Special 
Study Mission of the Foreign Affairs 
Committee visited Germany, Austria, 
Yugoslavia, and Spain.® 


AMENDMENTS TO MUTUAL 
SECURITY Act 


When the Mutual Security Act of 
1952 was before the committee, several 
amendments recommended by the study 


3 The report of this group-has already been 
alluded to, above. 
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mission were adopted by the committee, 
then by the House of Representatives, 
and finally by the Congress. They are 
now part and parcel of the law of the 
United States. These amendments * 
may be summarized as follows: 

Spain. Section 3 (d) provides that 
not less than $25,000,000 of the funds 
made available for western Europe by 
the act must be used for economic, tech- 
nical, and military assistance to Spain 
as part of the Mutual Security Program. 

Conditions. Section 7 (h) estab- 
lishes the principle that mutual security 
can be realized only to the extent that 
the countries who receive our ‘aid do 
their utmost to help themselves and co- 
operate among themselves and with the 
United States in achieving the objec- 
tives of a free world. The purpose of 
our aid is to bring about positive ac- 
complishments toward mutual security. 
To this end, the Director for Mutual 
Security must ensure that no country 
receives United States assistance unless 
that country work together with other 
nations in its area and with the United 


States.and participate in collective se- 


curity programs. 

Countries must also take steps to help 
themselves by making effective use of 
their own resources—fiscal, budgetary, 
political, military, and so forth. United 
States assistance will be given to the 
extent that recipient countries make 
progress in achieving such effective use. 

Encouragement of private enterprise. 
Section 7 (k) provides that the Depart- 
ment of Commerce, in co-operation with 
private, business groups and government 
agencies, must conduct a thorough study 
of the obstacles to private United States 
investment abroad and make recommen- 
‘ dations to the Director for Mutual Se- 
curity as to how these barriers can be 
eliminated or reduced. 

The Mutual Security Agency, like- 


4 AN contained in Public Law 400, 82d Con- 
gress (Mutual Security Act of 1952). 
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wise in co-operation with business 
groups and governmental agencies, must 
broaden its guaranty criteria so as to 
facilitate the participation of private 
enterprise in guaranties—guaranties by 
the United States against expropriation 
or confiscation of United States prop- 
erty by foreign governments and guaran- 
ties of currency convertibility. 

The Technical Co-operation Adminis- 
tration must award more private con- 
tracts to private industry and must, in 
co-operation with the Department of 
Commerce, find opportunities for in- 
vestment and development and draw the 
attention of private enterprise to them. 

Counterpart funds. Section 9 pro- 
vides that up to $100,000,000 of coun- . 
terpart funds must be used in programs - 
furthering private enterprise. 

Section 9 (a) makes it clear that when- 
ever a country uses counterpart funds 
forloan to another country, the funds, 
upon loan repayment, shall revert to the 
special account. The purpose is to-en- 
sure that the United States shall retain 
its supervision over the manner in which 
the counterpart funds are spent. 

These amendments all strengthen and 
bring meaning to the phrase “mutual 
security” which appears in the title of 
the legislation. At the same time, the 
amendments are designed to assure the 
American taxpayer that he will be get- 
ting full value in terms of mutual se- 
curity for every American dollar spent 
abroad. ` 


TRADE CONTROL BEHIND THE 
Iron CURTAIN ; 


In the summer of 1952, the Honorable 
Laurie C. Battle, Alabama, a member 
of the House Foreign Affairs Commit- 
tee, headed a Special Study Mission to 
Europe to study the effectiveness of the - 
administration of the control of trade 
with countries behind the Iron Curtain, 
pursuant to the Mutual Defense Assist- 
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ance Control Act, commonly referred to 
as the Battle Act. Following his return 
and prior to the submission of the formal 
report of the study mission, he wrote a 
letter to the Administrator of the Act 
making detailed suggestions for improve- 
ments in the administration of the pro- 
. gram. In his letter replying to Con- 
gressman Battle’s letter, the Battle Act 
Administrator referred to the fact that 
several of Congressman Battle’s recom- 
mendations had been put into effect and 
that further action was being taken: in 
this direction. 
Or Use to EXECUTIVE BRANCH 


At times the executive branch itself 
has suggested that a study mission from 
a committee be undertaken. This was 
true in the case of the Special Study 
Mission to Pakistan, India, Thailand, 
and Indochina, on which I-served, un- 
dertaken in April 1953. Other members 
of the mission included Hon. Chester E. 
Merrow, New Hampshire, chairman, 
Hon. Walter H. Judd, Minnesota, and 
Hon. Clement J. Zablocki, Wisconsin. 
On March 16, 1953, Hon. Harold E. 
Stassen, Director for Mutual Security, 
had addressed the following communi- 
cation to Hon. Robert B. Chiperfield, 
chairman of the Committee on Foreign 
Affairs: 


It has occurred to me that it would be 
most constructive if certain members of the 
House Foreign Affairs Committee could, in 
the near future, visit some of the countries 
in which the Mutual Security Program is 
operating. Through such visits members 
would obtain much pertinent firsthand in- 
formation on the program, which might be 
of great value when they consider the ad- 
ministration’s request for legislation on this 
subject. 

For example, in Europe important de- 
velopments are taking place affecting the 
military buildup and the problems of the 
European Defense Community. Members 
of the committee who visit Europe would 
also have an opportunity to observe the 
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training and state of readiness of the troops 
of our NATO ‘Allies and to find out how 
effective the buildup of defensive strength 
is in this area. 

In other areas, such as the Near East or 
South and Southeast Asia, there would be 
an opportunity to observe at first hand the 
operations of the point 4 program and the 
economic- and technical-assistance programs 
of the Mutual Security Agency and to 
make an assessment of some of the signifi- 
cant and difficult issues, military as well as’ 
economic, which are being dealt with in 
these areas. 

The thought occurs to me that an ideal 
time for such visits might be the period 
between April 3 and 13, during which I 
understand the House plans to take an 
Easter recess. 

If this suggestion should prove acceptable 
to you and to the members of the commit- 
tee, my office, in collaboration with the De- 
partment of State and the Department of 
Defense, would be very glad to suggest 
itineraries and to make all the necessary 
arrangements. As you know, the mutual 
security legislation makes it possible jor 
official trips of this sort to be paid for 
through the use of counterpart funds. 


Following its return to Washington, 
the study mission issued an oral report 
to the full committee and then a writ- 
ten report ë which has been made avail- 
able to the executive branch, to the 
Congress, and to the public. The report 
of the mission has proved useful to the 
executive branch and to the House For- 
eign Affairs Committee in its considera- 
tion of the Mutual Security Program 
for 1954. 


Promote Goop WILL 


Past experience indicates clearly that 
such congressional study missions have 
an added important value. They cre- 
ate an atmosphere of good will and 
strengthen bonds between friendly coun- 
tries, without which foreign relations 
can operate only in a vacuum. 

Events and situations move and 
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The Meaning of the Term ‘‘Advice and Consent” 


’ 


By MIKE MANSFIELD 


URING the greater part of the 

nineteenth century the United 
States was preoccupied mainly with do- 
mestic problems and issues. In the pe- 
riod between the signing of the Treaty 
of Ghent in 1815 and the opening of the 
Spanish-American War in 1898 there 
were few times when the American pub- 
lic, anxious to avoid the international 
difficulties endemic in Europe, was in- 
clined to assign a priority of interest to 
. foreign affairs. It required two world 


“Y wars in the twentieth century, followed 


by a “cold war” which may be the pre- 
cursor of a third world war, to bring 
the American people to a realization 
that technological progress has placed 
foreign relations at the top of the na- 
tional interest. 

While the external relations of the 
country have always occupied a place 
of importance, in the past generation 
they have become vital to the very ex- 
istence of the nation. Since the na- 
tional security now depends to a large 
extent on the success with which our 
‘foreign relationships are managed, the 
way in which they are conducted be- 
comes a matter not only of considerable 
interest but also of practical conse- 


quence. Every American citizen ought,‘ 


therefore, to have a fair understanding 
of the governmental processes that to a 
large extent control his fate. 


How THe PATTERN Was SET 


The governmental machinery estab- 
lished for the conduct of foreign rela- 
tions was devised and set up when the 
United States was a small country, when 
it had no responsibilities of consequence 
beyond its own shores and boundaries, 
and when, owing to the means of com- 


munication available, time distances 
were great. The means then arrived at 
for the management of foreign affairs 
were designed more with reference to 
the origins and the political concepts of 
a young and novel republic than to the 
adaptability of the means to the exigen- 
cies which might have to be dealt with 
in the course of international relations 
in the future. 

By and large, the criteria taken as the 
basis for the means of dealing with for- 
eign affairs and embodied in the Consti- 
tution of the United States were in keep- 
ing with the other features of the con- 
stitutional scheme. Whether or not 
they were well conceived from the point 
of view of maximum effectiveness of 
United States foreign relations may be 
open to some question. They have, of 
course, undergone considerable evolu- 
tionary change since the beginning of 
the Republic, and further changes may 
still take place. Insofar as this can be 
made a conscious process, it should take 
note of our national institutional experi- 
ence in dealing with other states down 
to the present time. 

Of ‘all branches of governmental ac- . 
tivity, the conduct of foreign relations 
was the one in which the Americans of 
1787 had the least experience to serve 
as guide. Prior to 1776 the foreign re- 
lations of the colonies had been the 
responsibility of the mother country, 
Great Britain. During the brief career 
of the emerging nation under the Arti- 
cle of Confederation, no particular ei- 
fort had been made to give specific defi- 
nition to treaty-making powers in the 
conduct of foreign affairs, since all au- 
thority had been exercised by the Con- 
gress. When the time came to devise 
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a constitution for the operation of a 
permanent federal union, it had been 
learned only that the conduct of foreign 
relations by an elected legislative body 
was not very satisfactory from the point 
of view of the establishment of national 
prestige abroad. 

Nevertheless, during the early stages 
of the Constitutional Convention it was 
generally taken for granted that the 
_ treaty-making power would continue to 
be exercised by one or both Houses of 
the legislative branch. In the course of 
debate on the character of the Senate, 
however, sentiment developed for ac- 
cording some treaty-making functions 
to the Executive Office. There were 
advocates, also, for including the House 
of Representatives with the Senate in 
the control of foreign relations, for the 
reason that “‘as treaties . . . are to have 
the operation of laws, they ought to 
have the sanction of laws also.” This 
proposal might have won but for the 
prevalent opinion that the necessity for 
secrecy in the forming of treaties was 
inconsistent with the legislative sanc- 
tion. 

At the same time, the almost morbid 
fear of an unfettered executive which 
pervaded the Convention ruled out any 
thought of concentrating treaty-making 
powers in the Chief of State. Since 
there was at that time no thought of or 
interest in making provision for the 
democratic control of foreign relations, 
and since the Senate represented the 
states, as had the Congress under the 
Articles of Confederation, it was not un- 
natural that the Senate should be given 
an important function in the treaty- 
making process and that two-thirds of 
that body should be given an absolute 
check on the making of contracts with 

foreign powers. 


AN UNFORESEEN DIFFICULTY 


The placing of strict limitations on the 
President’s power may have thwarted 
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legislation enacted by the undemocratic 
process represented by the President’s | 
treaty functions. It did so, however, 
by establishing controls equally undemo- 
cratic. The senatorial two-thirds rule 
makes it possible for a minority of 
Senators to ruin a policy which may 
have the support of practically two- 
thirds of the Senate. Should’ the op- 
posing Senators chance to come from 
the least populated states, an easily 
imaginable contingency in some types of 
issues, and should all members of the 
Senate take action on a proposed meas- 
ure (a less likely contingency), it would 
be possible for thirty-three Senators, 
representing approximately one-twelfth 
of the population of the United States, 
to block a treaty supported by sixty- 
three Senators, representing the remain- 
ing eleven-twelfths of the population. 

Nevertheless, the framers of the Con- 
stitution were content to believe that, in 
making provision that the Chief Execu- 
tive should have power “by and with the 
advice and consent of the Senate, to 
make treaties, provided two-thirds of 
the Senators present concur” (Art. II, 
Sec. 2), they had arrived at the most 
practicable method of applying the 
guiding principle of checks and bal- 
ances to the conduct of American for- 
eign relations. They seem not to have 
felt concerned in the least that, in thus 
creating a reciprocal treaty veto power | 
of the President and the Senate, they 
might actually have opened the way to 
a stalemate in time of international 
crisis by arraying these forces against 
each other. 

Political parties did not exist in 1787. 
Even the Founding Fathers were not 
able to foresee the likelihood that, for 
the sake of political advantage in do- 
mestic affairs, foreign policy on occasion 
might be placed in serious jeopardy. 
As the conduct of government, and 
even the election of the Chief Execu- 
tive, came to be managed by organized 
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political parties, the role of the Senate 
in the conduct of foreign relations came 
to be very different from that envisaged 
by the authors of the Constitution. 
Not only did the senatorial term of of- 
fice not coincide with that of the Presi- 
dent, but, because of party politics, two- 
thirds of the Senate seldom represented 
the party which had placed the Presi- 
dent in office Inasmuch as the initia- 
tive in the conduct of foreign relations 
devolved upon the President, both by 
constitutional provision and by practi- 
cal necessity, the real check on his 
treaty-making powers proved to be not 
two-thirds of the senatorial body, nor 
even two-thirds of the Senators present 
and voting, but approximately one-third 
of the Senate—a bare quorum plus one. 
It is with this kind of treaty-making 
machinery that the United States must 
“make do” in the conduct of its foreign 
relations. “By and with the advice and 
consent of the Senate” thus has a con- 
notation never envisioned by those who 
thought thus to protect the interests of 
the Republic. Repeated frustration, due 
to this circumstance, of -efforts to re- 
solve international situations by means 
of treaties prompted John Hay, when 
Secretary of State, to write: “A treaty 
entering the Senate is like a bull going 
_ into the arena. No one can say just 
‘ how or when' the final blow will fall. 
But one thing is certain—it will never 
leave the arena alive.” 


Prion CONSULTATION 


Much of the difficulty which has been 
experienced in the making of contracts 
with other states has arisen from the 
expectation of the framers of the Con- 
stitution that the Senate would partici- 
pate equally with the President in the 
negotiation of treaties and would have 
given its advice and consent prior to 
their signing. The terms inserted in the 
Constitution providing for the Senate’s 
advice, as well, as consent, cannot well 
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be interpreted otherwise. During the 
early years of the Republic, when needs 
for international engagements were few, 
some effort was made by the Executive 
to bring the Senate into prior consulta- 
tion and to secure its advice on treaty 
matters before its formal consent was 
given. 

President Washington’s experience 
along this line is illustrative and also 
significant in its influence on procedures 
subsequently generally employed. On 
August 21, 1789 the President apprised 
the Senate of his intent to meet with 
that body on the following day “to ad- 
vise with them on the terms of the 
treaty to be negotiated with the south- 
ern Indians” When on the appointed 
occasion it became apparent that the 
President wished only to obtain the Sen- 
ate’s immediate approval of drafts al- 
ready prepared, members of the Sen- 
ate moved to discuss the particulars in 
committee before taking action. Wash- 
ington displayed intense pique at this 
hesitation to accept his judgment, and 
became convinced at once of the inad- 
visability of personal consultations with 
the Senate, although he continued to re- 
gard the Senate as a council to advise 
him on the conduct of foreign relations. 
Before the close of his administration, 
however, further experience had taught 
him the impracticability of attempting 
to obtain the approval of the Senate in 
all instances prior to the negotiation of 
international agreements. 


SENATORIAL RESTRAINT 


The outcome of early experience in 
the conduct of foreign relations thus 
was a growing conviction on the part of 
the Executive that, in order to take ad- 
vantage of timely opportunity in diplo- 
macy, actual negotiations must of ne- 
cessity be carried on by agents of the 
Executive Office without the prior ad- 
vice and consent of the Senate, while 
the latter became proportionately jeal- 
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ous of its constitutional prerogatives 
with respect to foreign relations. -If the 
Senate was not to be consulted before- 
hand, it would be disposed to make full 
use of its power to reject or to amend 
treaties submitted to it. The upshot 
was a tendency on the part of the Sen- 
ate, sometimes for the purpose of bring- 
ing political pressure to bear on the 
President, but always with a view to as- 
serting the Senate’s prerogatives and up- 
holding its prestige, to be deliberate in 
its action on treaties, and either par- 
tially to approve by amending them or 
to reject them outright or through fail- 
ure to take action at all. 

There is no room for doubt as to the 
effectiveness of this attitude, which has 
become habitual, in restraining and even. 
in disciplining a President and in mak- 
ing of the Senate something more than 
a legislative body. At the same time, 
this situation not infrequently has handi- 
capped the United States in the conduct 
of its foreign relations. While there has 
been remarkably little protest on the 
part of foreign powers at the partial 
ratification of treaties, the lack of as- 
surance on their part that an agreement 
successfully negotiated and signed will 
be ratified and become operative has 
clearly reduced their willingness to £n- 
ter into negotiation with the United 
States on a number of occasions. John 
Quincy Adams once remarked: “I think 
amendments to treaties imprudent. By 
making them you agree to all the treaty 
except the particular you amend—and 
at the same time you leave it optional 
with the other party to reject the 
whole.” 

It should not be understood that the 
Senate, or for that matter the House of 
Representatives, may not have a part in 
the initiation of action bearing on treaty 
negotiation. The House on occasion 
has expressed in the form of resolutions 
its views with respect to situations call- 
ing for negotiation with foreign govern- 
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ments. Considerations of practical poli- 
tics also occasionally have compelled a 
President to consult the House or to 
transmit to it information relative to 
foreign relations in advance of the ter- 
mination of treaty negotiations in order 
to make certain of necessary appropria- 
tions. 

The Senate likewise has essayed to 
take part in treaty negotiations on one 
occasion and another by setting forth, in 
the form of resolutions, what it has be- 
lieved to be essential to have agreed 
upon in treaty form. The President, 
likewise on occasion, has found it pru- 
dent to take the Senate into his confi- 
dence prior to the opening of negotia- 
tions by presenting to that body the 
names of the plenipotentiaries or their 
instructions for confirmation and ap- 
proval. 

However, the President is under no 
legal obligation to consult with either 
body, and is entirely free to disregard 
their advice, although in such instances 
he maintains a free hand at the cost of 
possible retaliation in the form of with- 
held appropriations in the House, or in- 
action or adverse action in the Senate 
when treaty drafts are submitted for the 
Senate’s “advice and consent.” 


EXECUTIVE INITIATIVE IN DIPLOMACY 


Such consultation with the Senate as 
takes place nowadays in the matter of 
treaty making generally takes the char- 
acter of informal consultation with 
members of the Foreign Relations Com- 
mittee. The creation of this senatorial 
group as a standing committee in 1816 
was a clear indication that even at that 
early period it had been found that 
the preliminary processes of treaty mak- 
ing could properly be attended to only 
through the initiative of the Execu- 
tive Office. Actual experience thus has 
given meaning to constitutional provi- 
sions. The President alone has the 
power to negotiate with foreign govern- ` 
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ments. Also, only be has the means of 
negotiation. Those who carry on the 
details of negotiation, those skilled in 
diplomacy and their technical aides, are 
agents of the executive branch. 

The Constitution, reflecting the earn- 
est concern of the Founding Fathers to 
keep tight reins on the executive power, 
undertook to give the legislative branch 
some influence on the process as well as 
the outcome of treaty negotiations by 
providing (Art. II, Sec. 2) that “he 
[the President] shall nominate, and by 
- and with the advice and consent of the 
Senate, shall appoint ambassadors, other 
public ministers and consuls.” 

In the early days this provision was 
usually observed liberally. Not infre- 
quently nominations were accompanied 
by memoranda indicating the nature of 
the instructions which were to govern 
the work of the emissaries. How- 
ever, the practice of sending private 
Presidential envoys or agents abroad 
without reference to the Senate dates 
from the first President. This practice 
evolved in time into that of entrusting 
diplomatic negotiations to members of 
the regular diplomatic service. For 
more than a century now, United States 
treaties have generally been negotiated, 
not. by envoys whose nominations to 
that end have been submitted to the 
Senate for confirmation, but by the Sec- 
retary of State or by those under his 
immediate direction. 


Tue SENATORIAL VIEW 
The Senate has observed these trends 
with a jaundiced eye and with asser- 
tions of its own constitutional preroga- 
tives. In 1831 a Senator complained 
that “all the Presidents have . . . been 
violators of the Constitution.” Three 
years later a Senate resolution stated 

that the Senate felt constrained 


by a high sense of its constitutional duty 
- to express its decided disapprobation of the 
practice of appointing diplomatic agents to 
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foreign countries by the President alone, 
without the advice and consent of the Sen- 
ate. ` 


Forty years later the Senate again, in 
advising and consenting to a treaty, re- 
solved that this action did not 


admit or acquiesce in any right or consti- 
tutional power in the President to author- 
ize or empower any person to negotiate 
treaties or carry on diplomatic negotiations 
with any foreign power, unless such person 
shall have been appointed for such purpose, 
or clothed with such power, by and with 
the advice and consent of the Senate... . 


In 1888 another resolution was intro- 
duced in the Senate asserting that 


the President has no right, under his im- 
plied powers of making preliminary nego- 
tiations of treaties, to appoint, without the 
concurrence of the Senate, private citizens 
as plenipotentiaries to make and sign such 
treaties in behalf of the‘ United States. 


In order to give substance to its in- 
terpretation -of constitutional powers 
and prerogatives, the Senate now and 
then has undertaken to define and cir- 
cumscribe the limits within which the 
President may be free to act. The Con- 
nally Resolution of November 5, 1943, 
for example, which was directed to the 
waging of war “against all our enemies 
until complete victory is achieved,” 
closed with the injunction that, 


pursuant to the Constitution... , any 
treaty made to effect the purposes of this 
resolution . . . with any other nation or 
association of nations, shall be made only 
by and with the advice and consent of the 
Senate of the United States, provided two- 
thirds of the Senators present concur. 


This, taken together with the custom of 
the Senate of attaching reservations to 
the ratification of treaties, well illus- 
trates the traditionally restrictive role 
of the Senate in the conduct of foreign 
relations. 

On occasion, however, the Senate has 


132 


essayed to take a more positive part in 
the process, and even to initiate, through 
instructions to the President, certain 
types of action in foreign affairs. The 
Vandenberg resolution of June 11, 
1948, for Instance, instructed the Presi- 
dent as to the steps which he would be 
well advised to take, in accordance with 
the policy of the United States, “to 
achieve international peace and security 
through the United Nations.” 

These examples, selected from a multi- 
~- tude of others, may serve to show that 
the check so painstakingly placed by 
the Constitutional Convention on the 
power of the Chief Executive in the con- 
duct of foreign relations has long since 
come to be employed, not so much as 
a check, but as an opportunity for the 
substitution of senatorial judgment and 
authority for executive judgment and 
authority. 


EXECUTIVE AGREEMENTS 


Inasmuch as the whole of the national 
experience thus far shows conclusively 
that there can be no substitute for the 
Presidential power to stake out foreign 
policy and to take all preliminary steps 
for implementing it in the form of in- 
ternational engagements, the constitu- 
tional checks placed in the hands of the 
Senate too often prove to be obstruc- 
tions rather than safeguards. But there 
is an alternative to the treaty in the 
conduct of.foreign relations. Before a 
treaty can be made—that is, completed 
and ratified—agreement must be reached 
between the United States and the for- 
eign state or states concerned. An in- 
ternational engagement, prior to its ref- 
erence to the Senate for advice and con- 
sent, is an executive agreement. Until 
it is submitted to the Senate it remains 
an executive agreement, and it can be 
continued and employed as an operable 
instrument in that capacity. 

The executive agreement, as a substi- 
tute for the treaty, was not envisioned 
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by the makers of the Constitution; yet 
the powers conferred upon the President 
clearly give him authority to enter into 
such contracts. An executive agreement 
does not become a part of the supreme 
law of the land, and it can be nullified 
at any time by congressional legislative 
action. Nevertheless, it has come to 
be regarded as legally binding on the 
United States and has been found to be 
acceptable to foreign governments in 
lieu of treaties. 

The essential difference between an 
executive agreement and a treaty, in 
many instances, lies merely in the fact 
that the latter has received the advice 
and consent of the Senate. Conse- 
quently, for the sake of preserving a 
consistency in foreign policy or for the 
sake of promptitude in the consumma- 
tion of negotiations with foreign powers 
as pressures of time and circumstance 
increase in the modern world, Presi- 
dents have been compelled more and 
more to resort to the use of the execu- 
tive agreement and thereby to avoid 
the cumbersome need of securing the 
Senate’s advice and consent. 


k 


AN UNSATISFACTORY SITUATION 


The increasingly frequent substitu- 
tion of the executive agreement for the 
treaty in order to expedite a measure or 
to avoid the hazards of senatorial ob- 
structionism involves, of course, the pos- 
sibility of the substitution of one abuse 
for another. As long as executive agree- 
ments having the force of treaties can 
be entered into without the knowledge, 
much less the approval; of the Senate, 
or of either of the Houses of the Con- 
gress, and diplomatic agents and pleni- 
potentiaries can be appointed without 
reference to congressional approval, the 
only check on the will of the Executive 
lies in the congressional power of the 
purse. This will not necessarily serve 
to prevent the conclusion of unwise or 
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unpopular engagements, the Yalta agree- 
ment perhaps being a case in point. 

Under present circumstances, there- 
fore, the American people are con- 
fronted with a dilemma in the conduct 
of foreign relations: the implementation 
of foreign policy is subject on the one 
hand to the delays and obstructionism 
almost certain to result from the politi- 
cal machinations of a minority in the 
Senate, and on the other hand to the 
vagaries of a single individual who by 
virtue of the workings of party policies 
has become the Chief Executive of the 
national government and who rarely 
can be called to account except on the 
occasion of quadrennial elections. Both 
methods are undemocratic to a large 
extent. Each is likely to result in ar- 
rangements unadapted to important re- 
alities, the Senate being, by its nature, 
largely unacquainted with the exigencies 
of the international situation, and the 
President not invariably attuned to the 
attitudes, outlook, and prejudices of 
the American electorate. 


A SUGGESTED REMEDY 


An improvement in this situation 
would not require constitutional change. 
It would be necessary only to return to 
the original intent of the framers of the 
Constitution in making provision for the 
Presidential conduct of foreign relations 
with the advice and consent of the Sen- 
ate. It would be requisite only to adapt 
recent trends in the conduct of foreign 


' demonstrated in the past. 
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relations to our governmental structure. 

Only the executive branch can handle 
actual procedures in our foreign rela- 
tions. Executive agreements have come 
to stay. Little if any effectiveness would 
be lost should the whole process of 
treaty making be performed in terms of 
executive agreements discussed in ~ad- 
vance as far as possible, not only with ` 
the Senate Foreign Relations Commit- 
tee but also with the corresponding 
body in the House of Representatives. 
Opinion in the House, on the whale, is 
more representative of opinion in the 
country asa whole than is the opinion 
of the Senate. Also, it has a more di- 
rect bearing on the financial implemen- 
tation of public measures. Joint reso- 
lutions of Congress, by which means so 
many vitally important steps have been 
taken in recent years, would strengthen 
the nation’s prestige abroad. 

Essential differences in point of view 
of President and Congress might much 
better be discovered in advance of a 
foreign engagement than after it has 
been negotiated, as has been amply 
Moreover, 
as has been observed by experts on 
American government, the President 
versus Congress on foreign policy pre- 
sents issues to the country; one-third 
of the Senate versus the President con- 
fuses issues internationally. The rule 
of advice and consent need not, should 
not, be discarded; it is needful only to 
adapt it to twentieth-century conditions. 


Mike Mansfield, Washington, D. C., is United States Senator from Montana, and 
served five terms as a Representative. From 1933 to 1943 he was professor of Latin 
American and Far Eastern history at Montana State University and is now on leave from 
the university in that position. He kas been a member of numerous surveys and investi- 
gating committees in foreign countries. As a delegate of the United States to the United 
Nations he debated with the Soviet Foreign Minister on his charge against the United 
States Mutual Security Act and the case of the American flyers forced down in Hungary, 
and presented the case for the United States on prisoners of war held by the U.S.S.R. 
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Making Treaties and Other International Agreements 


By Jonn W. Bricker 


HOST of centripetal forces operate 

to draw the family of nations into 

increasingly intimate relationships. It 

has become trite to link the speed of the 
airplane with the shrinking globe. 

Rapidity of travel and communication 
is by no means the only coalescing in- 
fluence in the modern life of nations. 
The threat of easily delivered mass-de- 
struction weapons and growing eco- 
nomic interdependence are equally sig- 
nificant. The Communist drive for 
world domination, although a divisive 
influence in one sense, inspires the non- 
Communist world to seek increased 
safety in collective security arrange- 
ments, economic as well as military in 
character. All these influences have led 
in turn to proposals to curb the power 
of the nation-state by subordinating it 
to some measure of control by supra- 
national organizations. 

Despite the manifold forces drawing 
nations closer together, it is highly mis- 
leading to speak of “one world” or even 
of two half-worlds. Proximity and a 
common danger have left untouched the 
incredible diversity which has long ex- 
isted among nations. In fact, wide dif- 
ferences in national traditions, political 
systems, religions, standards of living, 
and cultures create frictions and ten- 
sions today that were virtually unknown 
in the pre-atomic age. For the foresee- 
able future, treaties and other interna- 
tional agreements must cope with the 
vexing problem of creating peaceful co- 
operation among nations in a climate of 
political, economic, and social disparity. 

Whatever the course of American for- 
eign policy in the years to come or the 
political faith of its chief pilot, certain 
developments are inescapable. Major 
international agreements will be made 


with a frequency unimagined only a 
decade ago. Moreover, such agree- 
ments will affect the course of domestic 
policy and the liberty and safety of the 
American people to an unprecedented 
degree.. 

Such are the general considerations 
compelling a thorough re-examination 
of legislative-executive relations with re- 
spect to the making of treaties and 
other international agreements. 


PROPOSED AMENDMENT 


On January 7, 1953, sixty-three other 
Senators joined with me in introducing 
a proposed constitutional amendment 
designed to prevent abuse of the treaty- 
making and other international agree- 
ment-making powers. A secondary 
purpose of Senate Joint Resolution 1 
is to clarify the constitutional respon- 
sibilities of the President, the Senate, 
and the Congress in pledging the honor 
of the nation. The Senate Judiciary 
Committee, after extensive hearings, re- 
ported S. J. Res. 1 with a favorable 
recommendation. This proposed con- 
stitutional amendment has generated 
the widespread discussion and debate 
essential to the democratic formula- 
tion of major foreign policy decisions. 
Whether or not the treaty-making and 
executive agreement-making powers will 
be safeguarded, as provided in S. J. 
Res. 1, depends upon the extent to 
which the Constitution is still regarded 
as a healthy limitation on the power of 
elected representatives. Although op- 
ponents of the proposed amendment will 
challenge this statement of the issue, 
many of them will agree, nevertheless, 
that the great constitutional debate in- 


199 Congressional Record 160, 161. 
2S. Rept. 412, 83d Cong., Ist sess. 
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spired by S. J. Res. 1 is very much in 
the public interest. 


CoNSTITUTIONAL AMENDING 
; PROCEDURE ; 

One of the most respected analysts of 
the Constitution, Professor Edward S. 
Corwin, has concluded that what was 
once a constitution of rights has now 
become a constitution of powers.2 De- 
pressing as this thought may be to those 
who revere the Constitution as written, 
it must be faced, for there is a sub- 
stantial element of truth in Professor 
Corwin’s observation. During the past 
twenty years we have experienced what 
many describe as a social and economic 
revolution—a revolution, if it be one, 
not sanctified by resort to the amend- 
ing process established in Article V of 
the Constitution. Of course, no consti- 
tutional lawyer would maintain that 
every New Deal innovation or reform 
required a constitutional amendment, 
but it is significant that not even the 
most extreme socialistic proposals were 
thought to demand any change in a 
Constitution of limited and delegated 
powers. Curiously enough, some op- 
ponents of S. J. Res. 1 suggest that the 
‘ attempted utilization of the amending 
procedure in Article V is an act of con- 
stitutional subversion. 


Can President and Congress override 
Constitution? 


Throughout the hearings on S. J. Res. 
1 before the Senate Judiciary Commit- 
tee, opponents of the resolution implied 
that the Constitution should be amended 
by evolutionary practices rather than by 
changing its text. For example, Secre- 
tary of State Dulles remarked: “The 
test of any constitution is not the way 
it reads but the way it works.” *¢ 


8 Corwin,-A Constitution of Powers in a 
Secular State (Charlottesville, Va., 1951), p. 2. 
4 Hearings before 2 Subcommittee of the 
Senate Judiclary Committee on S. J. Res. 1, 
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Granted that the Constitution has been 
amended by usage, the function of the 
Electoral College being the most obvi- 
ous example, the Constitution must 


_work substantially as it reads or be- 


come a meaningless document. 

The implication of Mr. Dulles’ re- 
mark was made explicit in a statement 
filed on behalf of the Friends Commit- 
tee on National Legislation in opposi- 
tion to S. J. Res. 1. The author of the, 
statement, Professor John P. Roche, 
said: 


Furthermore, if American constitutional 
history teaches us anything, it is the im- 
possibility of binding future generations to 
current convictions Thus I would suggest 
that if an American President and a con- 
gressional majority were to agree to a sub- 
stantial transfer of political power to an 
international body, no constitutional pro- 
vision would suffice to block this action. 
The great virtue of our Constitution is its 
adaptability to new ways of thought, and 
in the event that the American people and 
their representatives decided upon a sub- 
stantial transfer of political authority to an 
international organization, even the Bricker 
amendment, if adopted, would hardly stand 
in the way of this action.’ 


If the President and the Congress are 
omnipotent, as Professor Roche claims, 
al discussion of constitutional law in 
relation to foreign affairs could end at 
this point. The problem of “Congress 
and Foreign Relations” to which this 
issue of THe ANNALS is devoted could 
be resolved only in terms of political 


expediency and political power. 5 


Can treaties override Constitution? 


Another great constitutional debate 
rocked the nation in 1937. President 
Roosevelt’s court-packing.scheme was . 
defeated on the ground: that no gen- 
eration has any right to make easy 
83d Cong., Ist sess., p. 829 (hereinafter cited 


as “Hearings’”). 
5 Hearings, pp. 742-43. 
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that which the Constitution deliberately 
made difficult. In the treaty-making 
power, as interpreted in Missouri v. 
Holand, a way has been found to 
amend the Constitution by resorting to 
Article VI? in preference to the more 
difficult method laid down in Article V. 
Professor Lauterpacht, a distinguished 
international lawyer of Great Britain, 
accurately summarized the Supreme 
Court’s interpretation of the treaty 
power in Missouri v. Holland as “dan- 
‘gerously approaching that of a consti- 
tutional amendment.” 8 

Another well-known international law- 
yer, Mr. John Foster Dulles, confirmed 
Professor Lauterpacht’s warning. Speak- 
ing before a regional meeting of .the 
American Bar Association in Louisville, 
Kentucky, on April 11, 1952, Mr. Dulles 
said: 


The treatymaking power is an extraordi- 
nary power, liable to abuse. Treaties make 
international law and also they make do- 
mestic law. Under our Constitution, trea- 
ties become the supreme law of the land. 
They are, indeed, more supreme than ordi- 
nary laws for congressional laws are in- 
valid if they do not conform to the Con- 
stitution whereas treaty law can override 
the Constitution. ‘Treaties, for example, 
can take powers away from the Congress 
and give them to the President; they oan 
take powers from the States and give them 
to the Federal Government or to some in- 
ternational body, and they can cut across 
the rights given the people by their con- 
stitutional Bill‘of Rights.® 


6 252 U. S. 416 (1920) 

T Article VI, paragraph 2, of the Constitu- 
tion provides: “This Constitution, and the 
Laws of the United States which shall be 
made in Pursuance thereof; and all Treaties 
made, or which shall be made, under the Au- 
thority of the United States, shall be supreme 
Law of the Land; and the Judges in every 
State shall be bound thereby, any Thing m 
the Constitution or Laws of any State to the 
Contrary notwithstanding.” 

8H. Lauterpacht, An International Bill of 
the Rights of Man (New York, 1945), p. 179. 

? Hearings, p. 862. 
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Even amending the Constitution by 
action of the President and two-thirds 
of the Senators present and voting is 
too difficult to suit some political tastes. 
For example, Myres S. McDougal and 
Asher Lans consumed 252 pages in the 
Yale Law Journal in 1945 in attempt- 
ing to prove that treaties and executive 
agreements are wholly interchangeable 
instruments of national policy.t° Their 
conclusion was that the treaty clauses 
have become “a sort of constitutional 
vermiform appendix.” ++ Significantly, 
Messrs. McDougal and Lans devoted 
16 pages of their discussion to the 
proposition that amendment of the Con- 
stitution by “usage”? is preferable to 
“formal textual alteration.” 13 Under 
this view, the amending procedure speci- 
fied in Article V would become “a sort 
of constitutional vermiform appendix.” 
And if both Articles V and VI can be 
disregarded without “formal textual al- 
teration,” the same process could make 
the whole Constitution a sort of “vermi- 
form ‘appendix.” 


SENATE JOINT RESOLUTION 1 


S. J. Res. 1, as amended by the Sen- 
ate Judiciary Committee, contains the 
following three substantive sections: 


Sec. 1. A provision of a treaty which 
conflicts with this Constitution shall not be 
of any force or effect. 

Sec. 2. A treaty shall become effective 
as internal law in the United States only 
through legislation which would be valid 
in the absence of treaty. 

Sec. 3. Congress shall have power to 
regulate all executive and other agreements 
with any foreign power or international 
organization. All such agreements shall be 


10 McDougal and Lans, “Treaties and Con- 
gressional-Executive or Presidential Agree- 
ments: Interchangeable Instruments of Na- 
tional Policy,” 54 Yale L. J. 181-352, 534-615 
(1945). 

11 [bid, at 535. 

12 Ibid. at 290-306. 

18 Ibid, at 294, 
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subject to the limitations imposed on trea- 
ties by this article. 


Section 1 subjects the President and 
the Senate to constitutional restraints 
in the exercise of the treaty-making 
power comparable to those which limit 
their action as participants in the en- 
actment of ordinary legislation. This 
was, of course, the original intent of the 
framers of the Constitution and was re- 
flected in early judicial dicta.** 

Section 2 prevents the President and 
the Senate from using treaties as an in- 
strument of domestic legislation without 
the participation of the House of Rep- 
resentatives. In addition, section 2 pro- 
tects the reserved powers of the states 
by preventing Congress from acquiring 
by treaty legislative power which it does 
not possess in the absence of treaty. 
This, too, is in accord with the origi- 
nal purpose of the Bill of Rights * and 
the contemporaneous constitutional con- 
struction of learned men.”* 

Section 3 removes any doubt as to 
the power of Congress to regulate the 
making of executive and other agree- 


14 The Cherokee Tobacco, 11 Wall, 616, 
620-1 (U. S. 1870). As indicative of the 
change in judicial thinking, compare the state- 
ment in Geofroy v. Riggs, 133 U. S. 258, 267 
(1890) that the treaty power does not extend 
“so far as to authorize what the Constitution 
forbids” with the statement in Missouri v. 
Holland, 252 U. S. 416, 433 (1920) that trea- 
ties must be made “under the authority of 
the United States,” which may mean nothing 
“more than the formal acts prescribed to make 
the convention.” 

15 Hearings, pp. 55-6, 106-111, 1111-3; see 
Bricker, “Safeguarding the Treaty Power,” 8 
Fed. Bar J. 77 (1952) 

16 Thomas Jefferson, for example, said in his 
Manual of Parliamentary Practice: “By the 
general power to make treaties, the Constitu- 
tion must have intended to comprehend only 
those objects which are usually regulated by 
treaties, and cannot be otherwise regulated. 
It must have meant to except out all those 
rights reserved to the States; for surely the 
President and the Senate cannot do by treaty 
what the whole Government is interdicted 
from doing in any way.” 
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ments., In addition, section 3 places 
the same limitations on executive agree- 
ments as are placed on treaties by sec- 
tions 1 and 2. 


Objection answered 


Though opponents of the amendment 
contend that it would revive treaty pro- 
cedures embodied in the Articles of 
Confederation, the amendment actually 
brings the Constitution up to date in 
the light of an international environ- 
ment dimly foreseen, if at all, in 1787. 
Of course the Constitution is flexible 
enough to meet a variety of new mili- 


. tary, economic, and technological devel- 


opments. To amend it with the rise of 
each new problem would result in a 
document having the specificity of the 
Internal Revenue Code. The problems 
dealt with by Congress under the for- 
eign commerce clause *’ did not change 
basically when transportation by steam 
and air supplanted the sailing vessel. 
On the other hand, the problems of in- 
ternational intercourse in an atomic age 
are for the most part novel and un- 
precedented. 

In my judgment, adoption of the con- 
stitutional amendment proposed in S. J. 
Res. 1 would facilitate the making of 
treaties and other international agree- 
ments; clarify legislative, executive, and 
judicial responsibilities in the field of 
foreign policy; reduce friction between 
the Congress and the President; and, 
most important, firmly establish in the 
Constitution the principle that exten- 
sive participation in world affairs need 
not; and should not, result in any dimi- 
nution of liberty at home. 


UNDOUBTED CONSTITUTIONAL SU- 
PREMACY AN AID TO TREATY- 
MAKING 


At the present time neither the Presi- 
dent nor the Senate can be certain that 
any treaty provision in conflict with the 

17U.S Constitution, Art. I, sec. 8, par. 3. 
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Constitution would be set aside by the 
Supreme Court. Senators may not be 
quite so sure as Mr. Dulles was when 
he said that treaties “can overrjde the 
Constitution,” but almost all Senators 
recognize that there is at least a rea- 
sonable doubt concerning the supremacy 
of the Constitution over treaty law. As 
a result, some treaties, highly desirable 
in many respects, may not be signed by 
the President or approved by the Sen- 
ate because of fear of undermining the 
constitutional rights of the American 
people. A prime example of the result- 
ing dilemma is the Genocide Conven- 
tion * still awaiting action four years 
after its submission to the Senate. 

The Genocide Convention had tre- 
mendous popular support from the lay 
public. Recent knowledge of Nazi and 
Communist barbarities created unani- 
mous support for the avowed purpose 
of the treaty. Leaders of the American 
Bar Association stood virtually alone in 
opposing the treaty as written. Their 
analysis of the Genocide Convention 
disclosed a grave threat to freedom of 
speech and press, and the rights of per- 
sons accused of crimes.** Proponents 
of the treaty denied that such dangers 
éxisted. Neither interpretation is un- 
reasonable. 

Accordingly, the Senate does not dare 
consider the merits of the Genocide Con- 
vention until it is convinced that no 
interpretation of the treaty can be ef- 
fective to prejudice any constitutional 
right. Article III of the Constitution 
limits the judicial power of the Supreme 
Court to “cases” and “controversies.” 
The Court cannot render an advisory 
opinion to guide the President and the 
Senate in the exercise of their treaty 
power. 


18 Executive O, 8ist Cong., Ist sess 

19 Hearings before a Subcommittee of the 
Senate Foreign Relations Committee on Ex- 
ecutive O, 81st Cong., 2d sess., pp. 154-221. 
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No doubt all ambiguities and defects 
in the Genocide Convention could be 
cured by a series of reservations. How- 
ever, this road to ratification was 
blocked by the International Court of 
Justice. In an opinion dated May 28, 
‘1951, the Court held that substantial 
reservations to the Genocide Conven- 
tion would nullify the act of ratification. 
In conformity with this opinion many 
proposed multilateral treaties expressly 
restrict the right to attach reserva- 
tions,?° or prohibit them completely.?* 

At the time the Constitution was 
adopted, almost all treaties were bi- 
lateral or limited to signature by rela- 
tively few nations. Consequently, the 
subject matter could be confined to 
problems of immediate concern to the 
parties, and the contractual obligation 
stated in precise language. Reserva- 
tions to the treaty amounting to a 
counteroffer created no particular diffi- 
culty. Today, the multilateral treaty 
is the rule rather than the exception. 
With scores of nations involved, the use 
of precise language and an unrestricted 
right of reservation become virtually im- 
possible. 

Testifying in opposition to S. J. Res. 
1, Secretary Dulles said he “would not 
press at the moment” for ratification of 
the Genocide Convention.?? Unless the 
Constitution is amended as proposed in 
S. J. Res. 1, the Genocide Convention is 
probably only the first of many multi- 
lateral treaties that will fail to be rati- 
fied by the United States because of un- 
certainty concerning the nature and ex- 
tent of constitutional protection. S. J. 
Res. 1 would eliminate this embar- 
rassing dilemma and facilitate ratifica- 
tion of many worth-while treaties. 


20Convention on Road Traffic, Geneva, 
1949. 

21 Universal Copyright Convention, Article 
20, dated September 6, 1952. 

22 Hearings, p. 886. 
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CONGRESSIONAL OMNIPOTENCE A DE- 
TERRENT TO TREATY-MAKING 


Section 2 of S. J. Res. 1 reverses the 
doctrine of Missouri v. Holland ?* which 
holds that a treaty may empower Con- 
gress to legislate in areas prohibited by 
the Tenth Amendment in the absence of 
treaty. 

Reversal of Missouri v. Holland, ac- 
cording to Secretary Dulles, would crip- 
ple the treaty-making power by creating 
“a no man’s land in foreign affairs,” 
and by requiring “the concurrence of 
all 48 states” to make effective many 
types of treaties.** The calamitous re- 
sults predicted will not come to pass 
upon the adoption of S. J. Res. 1. 

Other federal states have participated 
effectively in world affairs without plac- 
ing their constituent units at the mercy 
of an unlimited treaty-making power. 
Canada is perhaps the best example. 
It was held in Canada v. Ontario and 


Other Provinces *® that labor legislation ' 


passed by Parliament to implement a 
treaty could not supersede conflicting 
legislation enacted under the powers re- 
served to the provinces. 

In addition, the United States got 


28 252 U. S. 416 (1920). 

24 Hearings, p. 829. 

25 (1937) A. C. 326. The following language 
from the Privy Council’s opinion should serve 
as a timely reminder for those who have for- 
gotten that the United States also has a sys- 
tem of dual sovereignties: 
thought that the result of this decision is that 
Canada is incompetent to legislate in per- 
formance of treaty obligations. In totality of 
legislative powers, Dominion and Provincial 
together, she is fully equipped. But the legis- 
lative powers remain distributed. When Can- 
ada incurs treaty obligations dealing with 
Provincial classes of subjects, the exercise of 
the totality of powers requires cooperation be- 
tween Dominion and the Provinces. While 
the ship of state now sails on larger ventures 
and into foreign waters, she still retains the 
watertight compartments which are an essen- 
tial part of her original structure.” 


“It must not be- 
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along very well for many years without 
benefit of the Missouri v. Holland doc- 
trine. In fact, the case cited most fre- 
quently to prove that no amendment 
is necessary because no treaty can 
“authorize what the Constitution for- 
bids” 7° involved a treaty entered into 
in 1853 with France on a reciprocal in- 
ternal state basis.2* As late as 1948 
the United States and China entered 
into a treaty on the same basis. Sec- 
tion 2 of S. J. Res. 1 merely holds the 
State Department to this reassuring 
policy pronouncement made only last 
year: 


Furthermore, where the subject matter 
covers fields in which the States have a 
paramount interest, such as the formation 
and regulation of corporations and ths own- 
ership of property, the treaty provisions 
have been worked out with the same ‘care- 
ful regard for the States’ prerogatives and 
policies that has traditionally characterized 
agreements of this type.?8 


The argument was made in opposition 
to S. J. Res. 1, however, that unless the - 
federal government can acquire power 
by treaty which it would not possess in 
the absence of treaty, the United States 
could not make the conventional com- 
mercial treaties, extradition treaties, 
treaties regulating traffic in narcotics, 
and treaties for the control of the mili- 


26 Geofroy v. Riggs, 133 U. S. 258, 267 
(1890). 

37 Article VII of the treaty reads in part as 
follows: “In all the States of the Union, whose 
existing Jaws permit it, so long and to the 
same extent as the said laws shall remain in 
force, Frenchmen shall enjoy the right of pos- 
sessing personal and real property by the 
same title and in the same manner as citi- 
zens of the United States.....As to the 
States of the Union, by whose existing laws 
aliens are not permitted to hold real estate, 
the President engages to recommend to them 
the passage of such laws as may be necessary 
for the purpose of conferring this right—” 

28 Dept. of State Bull, Vol. 26 (June 2, 
1952), pp. 881-83. 
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tary uses of atomic energy. These argu- 
ments completely ignore the fact that 
Congress at one time or another has 
found ample power, entirely apart from 
any. treaty on the subject, to regulate 
the subject matter in treaties claimed to 
be outlawed by S. J. Res. 1. -For a 
documented refutation, the reader is re- 
ferred to the testimony of Dr. George 
A. Finch in support of S. J. Res. 1.7° 


The federal-state clause 


There can be little doubt that Missouri 
v. Holland represents a potentially seri- 
ous roadblock to Senate approval of 
many treaties favored by the President. 
The Senate will necessarily be more sensi- 
tive to the impact of treaties on state 
powers than the President. The differ- 
ence in the constituencies represented 
sets up a source of friction in legislative- 
executive relationships with respect. to 
treaty policy. In the past, the full im- 
plications of Missouri v. Holland have 
been somewhat obscured by incorporat- 
_ing in treaties a so-called federal-state 
clause. A fairly typical federal-state 
clause is that found in Article 19 (7) 
(b) of the Constitution of the Interna- 
tional Labor -Organization, reading in 
part as follows: 


In the case of a federal State, the fol- 
lowing provisions shall apply: 


(b) In respect of Conventions and Rec- 
ommendations which the federal 
Government regards as appropriate 
under its constitutional system, in 
whole or in part, for action by the 
constituent States, provinces, or can- 
tons rather than for federal action, 
the federal Government shall— 

(i) make, in accordance with its 
Constitution and the Constitu- 
tions of the States, provinces or 
cantons concerned, effective ar- 

. rangements for the reference of 
such Conventions and Recom- 
mendations . 

29 Hearings, pp 1104-1175. 
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The language quoted above is appli- 
cable to some hundred ILO treaties. A 
similar clause may be found in scores of 
other proposed treaties. Prior to the 
debate on any treaty-control amend- 
ment, it was generally assumed that a 
so-called federal-state clause adequately 
protected the reserved powers of the 
states against invasion by treaty. It is 
now abundantly clear that such a clause, 
if effective at all, merely lifts from Con- 
gress any international obligation to ex- 
ercise its full legislative power. The su- 
premacy clause of Article VI as inter- 
preted in Missouri v. Holland empowers 
Congress, acting pursuant to a treaty, to 
strip the states of their reserved powers 
under the Constitution. 
state clause can prevent that result.®° 

Unless section 2 of the amendment 
becomes a part of the Constitution, the 
Senate, now realizing the ineffectiveness 
of a federal-state clause, may refuse to 
approve many treaties to which it might 
give its consent if states’ rights were 
adequately protected. Or, by approv- 
ing treaties containing an ineffective 
federal-state clause, the Senate would 
empower future Congresses to ride 
roughshod over the constitutionally re- 
served powers of the several states. 
Only by reversing the doctrine of Mis- 
souri v. Holland can the Senate be 
spared this Hobson’s choice. 


THE Cram or EXECUTIVE OMNIPO- 
TENCE IN FOREIGN AFFAIRS 


Legislative-executive relations on for- 
eign policy matters will, except for tem- 
porary periods, continue to be marred 
by friction and discord until such time 
as the constitutional responsibilities of 
the President, the Senate, and the whole 
Congress are more clearly delineated. 
The framers of the Constitution made 
no effort to fix responsibility with -re- 

30 Statement of Carl B. Rix, past president 


of the American Bar Association, Hearings, 
pp. 75-83, 1024-1034. 


No federal- - 
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spect to international agreements other 
than treaties. To complicate the prob- 
lem further, “treaty” was not defined. 
No doubt the framers of the Constitu- 
tion expected their omission to be cor- 
rected in the light of experience. That 
has not been done. In the meantime, 
what should have been a harmonious 
sharing of foreign policy responsibilities 
has too often been a contest of strength 
marked by mutual recrimination be- 
tween the President and the Congress. 
A fully effective foreign policy cannot 
be formulated or carried out in such an 
atmosphere. The solution provided in 
S. J. Res. 1 is to confirm the power 
claimed by Congress ‘to regulate the 
making of executive and other agree- 
ments, subject to the veto power of the 
President, but leave the President as 
the sole agent of the United States in 
the initiation and conduct of -negotia- 
tions with foreign governments. 
Though not specifically mentioned in 
the Constitution, the making of inter- 
national agreements other than treaties 
is recognized by implication. The Con- 
stitution, though denying any treaty 
power to the states, provides that they 
may, with the consent of Congress, “en- 
ter into any Agreement or Compact... 
with a foreign Power.” 3! It would be 
most anomalous if the states had a 
power to make international agreements 
other than treaties which the national 
_ government lacked. This fact was rec- 
‘ognized by Congress during President 
Washington’s first term, when it au- 
thorized the Postmaster General to con- 
clude postal conventions with the post- 
masters of foreign countries.*? 

It was never intended, of course, that 
executive and other agreements should 
make resort to the treaty procedure op- 
tional at the discretion of the President. 
The alleged superfluity of the treaty- 
making clauses of the Constitution ig- 


81 U, S. Constitution, Art. I, sec. 10. 
821 Stat. 232. 
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nores the careful consideration given to 
those clauses in the Constitutional Con- 
vention and in the state ratifying con- 
ventions. The argument amounts to 
nothing less than a plea for executive 
omnipotence in violation of constitu- 
tional processes.** Moreover, if execu- 
tive omnipotence is conceded to exist 
with respect to the making of all inter- 
national agreements, exclusive executive 
direction of domestic policy will be the 
inevitable aftermath. 


DISTINCTION BETWEEN TREATIES AND 


_ OTHER INTERNATIONAL AGREEMENTS 


What, then, did the Founding Fathers 
have in mind when they used the word 
“treaty” and took such pains to see that 
this vast power was not centered: in one 
man? * In the first place, as Hamilton 
said in The Federalist, No.' 75, the 
treaty power “relates neither to the exe- 
cution of the subsisting Jaws, nor to the 
enaction of new ones,” the objects of 
the power being “contracts with foreign 
nations,” and not “rules prescribed by 
the sovereign to the subject.” In ad- 
dition, all available evidence as to the 
framers’ intent shows that they intended 
the word “treaty” to encompass all in- 
ternational agreements known to them 
as treaties and all agreements thereafter 
made possessing comparable character- 
istics and importance.*® For example, 
the Founding Fathers relied heavily on 
Le Droit des Gens published in 1758 by 


88 See discussion above, under side head 
“Can President and Congress override Consti- 
tution?” 

84 As Hamilton explained in The Federalist, 
No. 75: “This history of human conduct does 
not warrant that exalted opinion of human 
virtue which would make it wise in a nation 
to commit interests of so delicate and momen- 
tous a kind, as those which concern its inter- 
course with the rest of the world, to the sole 
disposal of a magistrate created and circum- 
stanced as would be a President of the United 
States.” 

85 Henry S. Fraser, Treaties and Executive 
Agreements, S. Doc. 244, 78th Cong., 2d sess. 


142 


Emmerich von Vattel, the famous Swiss 
jurist and international lawyer.** Vat- 
tel’s book drew this distinction between 
treaties and international agreements 
other than treaties: 


Section 152. Treaties of Alliance and 
other public treaties... . A treaty, in Latin 
foedus, is a pact entered into by sovereigns 
for the welfare of the State, either in per- 
petuity or for a considerable length of time. 

Section 153. Compacts, agreements or 
conventions, Pacts which have for their 
object matters of temporary interest are 
called agreements, conventions, compacts. 
They are fulfilled by a single act and not 
by a continuous performance of acts.®* 


From Washington’s day to this, Presi- 
dents have vigorously challenged the 
idea that the exclusive procedure for 
consummating international agreements 
of great importance or durability is the 
treaty method. Nevertheless, Vattel’s 
distinction has shown an amazing vi- 
tality. As late as 1939, Assistant Sec- 
retary of State Francis B. Sayre said: 


International agreements involving politi- 
cal issues or changes of national policy and 
those involving international arrangements 
of a permanent character usually take the 
form of treaties. But international agree- 
ments embodying adjustments of detail 
carrying out well-established national poli- 
cies and traditions and those involving ar- 
rangements of a more or less temporary 
nature usually take the form of executive 
agreements.5& 


The distinction blurred 


In the past ten years the effort to use 
treaties and executive agreements inter- 
changeably has been intensified. Dr. 
Wallace McClure, one-time chief of the 
Treaty Division, Department of State, 
wrote in 1941: 


36 Le Droit des Gens, bk 2, c 12. 

87 Ibid, at 7. 

88 Sayre, “The Constitutionality of the Trade 
Agreements. Act,” 39 Col L. Rev. 751, 755 
(1939), 
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The President, acting with Congress, 
where simple majorities prevail, can, in 
the matter of international acts, legally ac- 
complish under the Constitution anything 
that can be legally accomplished by the 
treaty-making power as specifically defined 
in the Constitution. ... 

The result is that for controversial in- 
ternational acts the Senate method may 
well be quietly abandoned, and the instru- 
ments handled as executive agreements. 
But for large numbers of purely routine 
acts, about which no public opinion exists 
and no question as to their acceptability ` 
arises, the present [treaty] method is de- 
sirable as saving the time of the House of 
Representatives.®* 


Senators know only too well that the 
McClure theory received at least partial 
acceptance in the Department. Many 
international agreements have been 
made by the President alone or ap- . 
proved by the Congress which were 
many times more important than trea- 
ties submitted to the Senate during the 
same period. Before reviewing the pres- 
ent administration’s opposition to con- 
gressional regulation of executive and 
other agreements, it should be clearly 
understood that neither President Eisen- 
hower nor Secretary of State Dulles sub- 
scribes to the McDougal-Lans-McClure 
theory that treaties and executive agree- 
ments are wholly interchangeable. 

Speaking in opposition to congres- 
sional regulation of executive -agree- 
ments, Secretary Dulles said: 


It has long been recognized that there is 
an undefined, and probably undefinable, 
borderline between Executive agreements 
which may be made by the President alone 
and those that require validation by the 
Senate as treaties, or the Congress as 
laws.4° i 


EXECUTIVE SUPREMACY DECLARED 
Mr. Dulles conceded that this “unde- 
fined” border line had caused contro- 


89 McClure, International Executive Agree- 
ments (1941), pp. 364, 378. 
+0 Hearings, p. 828. 
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versy between the executive and legisla- 
tive branches of government. He did 
not explain his reason for believing that 
the President was better able than the 
Congress to respect the “undefinable 
border line.” However, in an obviously 
sincere effort to promote friendly co-op- 
eration, the Secretary of State was au- 
thorized by the President to announce 
the following policy: 


Differences of opinion resulting from 
these difficulties have given rise in the past 
to disputes between the executive branch 
and the Congress concerning the handling 
of international agreements. It must be 
recognized that it would be extremely diffi- 
cult, if not impossible, to fit all agreements 
into set categories. At times there may be 
disagreement as to the manner in which 
agreements aré to be dealt with. While 
recognizing this, the Executive cannot sur- 
render the freedom of action which is nec- 
essary for its operations in the foreign-af- 
fairs field. In the interest of orderly pro- 
cedure, however, I feel that the Congress 
is entitled to know the considerations that 
enter into the determinations as to which 
procedures are sought to be followed. To 
that end, when there is any serious ques- 
tion of this nature and the circumstances 
permit, the executive branch will consult 
with appropriate congressional leaders and 
committees in determining the most suit- 
able way of handling international agree- 
ments as they arise.** 


The policy outlined above cannot as- 
sure friendly co-operation. It is as 
though one of three partners whose 
duties and responsibilities were not well- 
defined in the partnership agreement 
should announce that he, after consult- 
ing with the other two, would make all 
the final decisions on a vitally impor- 
tant phase of the business. The courts 
will resolve disputes stemming from an 
ambiguous partnership agreement; they 
have consistently refused to pass on the 
merits of “political questions,” particu- 
larly those involving foreign relations.“ 

41 Ibid, at 828-29. 
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OPPOSITION UNsouUNDLY BASED 


The State Department’s opposition to 
the executive agreements section of S. J. 
Res. 1 is based on a number of miscon- 
ceptions. First, it was argued that S. J. 
Res. 1 as introduced would prevent the 
President from making any agreement 
for which Congress had not given prior 
authorization.*® Although rather far- 
fetched, this objection has been over- 
come in the revised text recommended 
by the Senate Judiciary Committee. 

A second misconception is Mr. Dulles’ 
belief that the danger attached to agree- 
ments not ratified by either House of 
Congress “cannot be great” because such 
agreements “cannot constitutionally be- 
come law of the land.” ** The Secre- 
tary of State apparently overlooks the 
decision in United States v. Pink 4 
holding that the unratified Roosevelt- 
Litvinov Assignment superseded the law 
of the State of New York. The Su- 
preme Court said: 


A treaty is a “law of the land” under the 
supremacy clause . . . of the Constitution. 
Such international compacts and agreements 
as the Litvinov Assignment have a similar 
dignity.** 


A third misconception is that Con- 
gress cannot be trusted to legislate 
wisely with respect to the making of in- 
ternational agreements other than trea-- 
ties.“* The fact is that Congress in re- 
cent years has authorized in advance or 
subsequently approved approximately 
85 per cent of all major executive agree- 
ments.** 


42 Chicago & Southern v. Waterman S. S. 
Corp., 333 U. S. 103 (1948). 

48 Hearings, p. 827. 

44 Ibid. at 828. 

45 315 U. S. 203 (1942). 

46 Ibid. at 230. 

+T Hearings, p. 867. 

48 Hearings before a Subcommittee of the 
Senate Judiciary Committee on S. J. Res. 130, 
82d Cong., 2d sess., p. 82, 
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Basically, the administration’s objec- 
tion to congressional regulation of ex- 
ecutive agreements as a matter of right 
stems from an unsound view of the 
constitutional separation-of-powers doc- 
trine. For example, Mr. Dulles as- 
serted that the President had “exclusive 
jurisdiction in relation to the current 
conduct of foreign affairs.” #® A memo- 
randum prepared by the Legal Adviser 
of the State Department reveals this 
basis for that conclusion: 


Perhaps the unique feature of our Con- 
stitution is the provision for the separation 
of powers between the legislative, execu- 
tive, and judicial, each supreme in its field, 
the whole constituting a system of checks 
and balances. The proposed amendment 
would destroy this separation insofar as it 
relates to the President’s constitutional au- 
thority in the realm of foreign affairs.°° 


Almost all students of government 
know that executive, legislative, and ju- 
dicial powers are not contained in her- 
metically sealed compartments. Each 
branch, though primarily responsible in 
its own field, participates to a consid- 
erable degree in the work of the other 
two branches. The President, for ex- 
ample, is a partner in the legislative 
process and a very significant factor in 
the judicial process. The constitutional 
system of checks and balances was de- 
signed to ensure co-operation between 
three branches of federal government. 
It was not intended to inspire competi- 
tion for power among three branches. of 
government, each exercising a supreme 
and exclusive authority in its own field. 
This co-operative concept of govern- 
mental separation of powers is particu- 
larly important in foreign relations. All 


«9 Hearings, p. 827. 
‘60 Fbid. at 837. 
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Americans recognize today that foreign- 
policy decisions represent life-and-death 
issues. They insist that the determina- 
tion of foreign policy, insofar as prac- 
ticable, be made the responsibility of 
the President and all 531 members of 
Congress.5+ 


CONCLUSION 


Insofar as treaties are involved, S. J. 
Res. 1 does not limit the powers of the 
President in foreign affairs. By clear 
and unmistakable language, the amend- 
ment applies only to the domestic conse- 
quences of a treaty. The amendment 
is, in effect, a bill of rights against the 
treaty-making power. 

With respect to executive agreements, 
the proposed amendment does have some 
international consequences. It would 
place other nations on notice that, the 
power of the President to bind the 
United States without the co-operation 
of the Senate or of the Congress is not 
unlimited. It repudiates the claim that 
survival in an atomic age requires ex- 
ecutive omnipotence in the feld of for- 
eign affairs. 

Adoption of the proposed constitu- 
tional amendment would eliminate per- 
ennial sources of friction and discord in 
legislative-executive relations. Nothing 
is more important to the formulation 
and execution of a successful American 


foreign policy. 


51 Many lawyers and members of Congress 
believe that section 3 of S J. Res. 1 is merely 
declaratory of existing law. For example, 
regulation of executive agreements under the 
existing powers of Congress is provided for in 
the McCarran Resolution, S. J Res. 2, 83d 
Cong., ist sess. See testimony of Alfred J. 
Schweppe, chairman, American Bar Associa- 
tion Committee on Peace and Law Through 
United Nations, Hearings, pp. 1243-54. 
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Financial Aspects of Congressional Participation in 
Foreign Relations 


By Ext E. NOBLEMAN : 


HETHER the Founding Fathers 
intended to vest control over for- 
eign relations in the President or in the 


Congress has been the subject of con-. 


tinuous controversy since the birth of 
the Republic. Whatever their intention 
may have been, when they wrote into 
the Constitution the clause “No Money 
shall be drawn from the Treasury, but 
in Consequence of Appropriations made 
by Law,” 1 they gave to the Congress a 
means of exercising control concerning 
which there can be no doubt. 

A review of past events reveals that 
every President and every Congress 
since the first have been aware of this 
potential power; Presidents have paid 
deference to it, although somewhat re- 
luctantly; and the Congress has never 
failed to make known, if only for record 
purposes, that it considers itself dn 
equal partner of the President if the 
conduct of foreign relations requires the 
appropriation and expenditure of funds.? 


1 Art. I, Sec. 9, clause 7. 

2No specific study has ever been made of 
the manner and extent to which the Congress 
has exercised this authority. However, most 
of the works dealing with the conduct of 
American foreign relations, the respective pow- 
ers of the President and the Congress in this 
field, and executive-legislative relations in gen- 
eral, contain some reference to and discussion 
of the problem. See Daniel S. Cheever and 
H. Field Haviland, American Foreign Policy 
and the Separation of Powers (Cambridge, 
1952); Edward S. Corwin, The President’s 
Control of Foreign Relations (Princeton, 
1917); ibid., The President—Office and Pow- 
ers (New York, 1948); Samuel B. Crandall, 
Treaties—Their Making and Enforcement 
(Second Edition, Washington, 1916); Royden 
J. Dangerfield, In Defense of The Senate 
(Norman, 1933}; William Y. Elliott, et al, 


Means or FIscAL CONTROL 


For the most part, the Congress has 
used its fiscal primacy è? to exercise con- 
trol over foreign relations by means of 
(1) its power to withhold all or part of 
appropriations necessary to the execu- 
tion of a particular policy or program; 
(2) riders attached to appropriations 
measures; and (3) its constitutional’ 
authority over revenue-raising measures. 

Exercising its authority to withhold 
all or part of the funds necessary to im- 
plement policies and programs, the Con- 
gress is free to refuse to appropriate 
funds required for the execution of trea- 
ties; it can snub the President’s re- 
quests for funds needed to finance long- 
range, large-scale military, economic, 
and technical assistance programs; it 
can provide authorizations and funds 
for pet projects which are contrary to 
the President’s policies; it can deny or 
limit the amount of money which the 





United States Foreign Policy, lis Organization 
and Control (New York, 1952); George B. 
Galloway, Congress at the Crossroads (New 
York, 1946); Ernest S. Griffith, Congress—Its 
Contemporary Role (New York, 1951); T. H. 
Lay, The Foreign Service of the United States 
(New York, 1925); Robert Luce, Legislative 
Problems (Boston, 1935); John M. Mathews, 
American Foreign Relations—Conduct and 
Policies (revised and enlarged, New York, 
1938); Albert’ C. F. Westphal, The House 
Committee on Foreign Affairs (New York, 
1942); Leonard D. White, The Federalists 
(New York, 1948); Benjamin H. Williams, 
American Diplomacy—Policies and Practice 
(New York, 1936); Quincy Wright, The Con- 
trol of American Foreign Relations (New 
York, 1922). 

2 The author is indebted to Professor Leon- 
ard D. White for the term “fiscal primacy.” 
See White, of cit. note 2 supra, p. 323, 
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United States can contribute to inter- 
national organizations, either as regu- 
lar annual contributions or as voluntary 
payments to operating programs; and 
it can deny funds to enable the United 
States to participate in international 
meetings and conferences. 

By attaching riders to appropriations 
bills, the Congress can take and has at- 
tempted to take the initiative in recog- 
nizing new states and issuing diplomatic 
instructions to United States delegates 
to international conferences; it can con- 
dition and has conditioned the use of 
funds appropriated upon certain con- 
tingencies, or upon the President’s tak- 
ing or refraining from taking certain 
specified actions; and it can take and 
has taken the initiative from the Presi- 
dent by making policy declarations. 

Finally, by exercising its authority 
over revenue-raising measures, it can 
dictate customs and tariff requirements, 
upsetting seriously Presidential plans 
and policies in this area. 


CONGRESSIONAL POSITION ON TREATIES 


. The first great issue which arose in 
connection with the fiscal power of the 
Congress over foreign relations was 
whether the Congress was obligated to 
appropriate funds needed for the exe- 
cution of treaties which had been duly 
negotiated and ratified by the President 
after receiving the required sanction 
from the Senate. A corollary question 
was whether, in view of the fact that 
action by both Houses was required for 
an appropriation, it was necessary that 


the House of Representatives be con-, 


sulted somewhere along the line prior to 
ratification by the President.‘ 
Although the controversy which ulti- 
mately raged around these questions did 
not come to a head until 1796, when the 


4See, in general, the works cited note 2 
supra. 
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President requested an appropriation to 
implement the Jay Treaty, the evidence 
is clear that both the first President and 
his Secretary of State were seriously 
troubled by the problem several years 
earlier.’ 


The Algerine question 


It appears that in 1792 Washington 
was contemplating the negotiation of a 
treaty with Algiers for the ransom of 
Americans who had been captured by 
the Barbary pirates, and to establish 
peace and amity between the United 
States and Algiers. Jefferson, then Sec- 
retary of State, records that on March 
11, 1792, he was consulted by the Presi- 
dent, who on the following day was to 
meet with “a committee of the Senate,” 
to obtain Jefferson’s advice on whether 
it was proper “to redeem our Algerine 
captives and make a treaty with the 
Algerines on the single vote of the Sen- 
ate without taking that of the Repre- 
sentatives.” Jefferson’s advice, which 
was surprisingly appropriate to the 
temper of the contemporary scene, was 
as follows: 


We must go to Algiers with the cash in 
our hands. Where shall we get it? By 
loan? By converting money now in the 
treasury? Probably a loan might be ob- 
tained on the President’s authority but as 
this could not be repaid without a subse- 
quent act of legislature, the Representatives 
might refuse it. So if [we] convert money 
in [the] treasury, they may refuse sanc- 
tion to it... . Therefore, against hazard- 
ing this transaction without the sanction of 
both houses. 


On April 9, 1792, Jefferson had an- 
other conference with the President on 
the same matter. His description of 
what transpired shows not only a singu- 


5 The following account and quotations are 
taken from The Writings of T. komas Jeferson 
{Ford Ed.), Vol. I (New York, 1892), pp. 
183-84, 190-92. Italics in original. 
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lar awareness of the fiscal primacy of 
the Congress by both the President and 
his Secretary of State, but also the be- 
ginnings of the Senate-House rivalry 
which we have come to know so well. 
Jefferson records: 


The President had wished to redeem our 
captives at Algiers and to make peace with 
them on paying an annual tribute. The 
Senate was willing to approve this, but un- 
willing to have the lower house applied to 
previously to furnish the money; they 
wished the President to take the money 
from the treasury, or open a loan for it. 
They thought that to consult the Repre- 
sentatives on one occasion, would give 
them a handle always to claim it, and 
would let them into a participation of the 
power of making treaties, which the Con- 
stitution had given exclusively to the Presi- 
dent and the Senate. They said too, that 
if the particular sum was voted by the 
Representatives, it would not be a secret. 


It appears that at this stage of the 
discussion with his Secretary of State, 
the President was ready to declare “a 
plague o’ both their houses”; for Jef- 
ferson continues: 


The President had no confidence in the 
secrecy of the Senate, and did not choose 
to take money from the treasury or to bor- 
row. But he agreed he would enter into 
provisional treaties with the Algerines, not 
to be binding on us till ratified here. I 

. added that the Senate were to be ap- 
prised, that on the return of the provisional 
treaty, and after they should advise the 
ratification, he should not have the seal 
put to it till the ¢wo houses should vote 
the money. He asked me if the treaty 
stipulating a sum and ratified by him, with 
the advice of the Senate, would not be good 
under the Constitution, and obligatory on 
the Representatives to furnish the money? 
I answered it certainly would, and that it 
would be the duty of the Representatives 
to raise the money; but that they might 
decline to do what was their duty, and I 
thought it might be incautious to commit 
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himself by a ratification with a foreign na- 
tion, where he might be left in the lurch in 
the execution; . 


This advice, though both moderate 
and sound, appears to have enraged the 
President, for Jefferson records: 


He [Washington] said that he did not 
like throwing too much into democratic 
hands, that if they should not do what the 
Constitution called on them to do, the gov- 
ernment would be at an end, and must then 
assume another form. He stopped there; 
and I kept silence to see whether he would 
say anything more in the same line, or add 
any qualifying expression to soften what he 
had said, but he did neither. 


Taking the practical approach, Jef- 
ferson concluded: 


I had observed that wherever the agency 
of either or both houses would be requisite 
subsequent to a treaty to carry it into ef- 
fect, it would be prudent to consult them 
previously if the occasion admitted. That 
thus it was we were in the habit of consult- 
ing the Senate previously when the occa- 
sion permitted, because their subsequent 
ratification would be necessary. That there 
was the same reason for consulting the 
lower house previously where they were to 
be called on afterwards, and especially in a 
case of money, as they held the purse 
strings and would be jealous of them. 
However, he desired me to strike out the 
intimation that the seal would not be put 
till both houses should have voted the 
money. 


Although Washington appears to have 
left the conference in somewhat of a 
temper, he followed Jefferson’s advice, 
at least partially, since on May 8, 1792, 
only a month later, he addressed a com- 
munication to the Senate asking if that 
body would approve a convention or 
treaty stipulating the payment of a ran- 
som not exceeding $40,000, ar, if not, 
how much they would approve.® 


8 James D. Richardson, Messages and Papers 
of the Presidents, Vol. I (Washington, 1896), 
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Jefferson’s fears that the Congress 
“might decline to do what was their 
duty” by failing to appropriate the 
necessary funds to enable the execution 
of the treaty appear to have been un- 
founded. Despite the fact that Wash- 
ington did not consult the House of 
Representatives in advance, substantial 
sums of money were made available by 
the Congress after the treaty had been 
duly ratified, following Senate approval.” 


The Jay Treaty 


In 1796, when the President re- 
quested an appropriation to implement 
the Jay Treaty, after it had been duly 
ratified and proclaimed by the Presi- 
dent on February 29 and communicated 
to the Congress the following day, Jef- 
ferson’s fears were fully realized.* * On 
March 24, 1796, a resolution was 
adopted by the House of Representa- 
tives, by a vote of 62 to 37, requesting 
the President to transmit to the House 
copies of his instructions to Jay, to- 
gether with certain other papers per- 
taining to the negotiation of the treaty, 
which was one of the most highly con- 
troversial subjects of Washington’s ad- 





p. 123. In the same communication, Wash- 
ington asked the Senate whether they would 
approve a treaty of peace with Algiers which 
provided for an annual payment by the United 
States of $25,000. Ibid 

T The Senate gave its advice and consent to 
the treaty on March 2, 1796, and the Presi- 
dent ratified and proclaimed it on March 7, 
1796; 8 Stat. 133-37. See David Hunter 
Miller, Treaties and Other International Acts 
of the United States of America, Vol. 2 

` (Washington, 1931), pp. 275-317. For the 
amount of money involved, see p 316. 

8 The following account is based on Miller, 
op. cit note 7 supra, pp. 245-74; Crandall, 
op. cit. note 2 supra, pp. 165 if.; White, op. 
cit. note 2 supra, p. 63; Henry St. George 
Tucker, Limitations on the Treaty-Making 
Power (Boston, 1915), chap. 8. An account 
of the political aspects of the Jay Treaty is 
found in Thomas A. Bailey, A Diplomatic 
History of the American People (4th ed., New 
York, 1950), pp. 63 ff. 
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ministration. This request raised di- 
rectly the issue of the extent to which 
the House was entitled to participate 
in the treaty process through its un- 
doubted power over appropriations. In- 
directly, it raised the still unsettled 
question of the right of the Congress to 
request executive papers. 

Washington, apparently fully aware 
of the importance of his decision as a 
precedent, notified the House commit- 
tee which had presented the request 
that he would consider the matter. Be- 
fore replying, however, he requested 
written opinions from the heads of vari- 
ous departments and he conferred pri- 
vately with Hamilton. 

Both in and out of Congress, a great 
debate ensued. Hamilton argued, in 
support of the administration, that in 
making treaties the supreme law of the 
land, the Constitution converted the 
obligation of a treaty at international 
law into complete constitutional obliga- 
tion, and hence left the Congress no 
discretion.” Madison and Gallatin, on 
the floor of the House of Representa- 
tives, replied that the very purpose of 
the Constitution in forbidding any 
money to be paid out of the Treasury 
except in consequence of an appropria- 
tion made by law was to leave the Con- 
gress a free agent in voting such ap- 
propriations. Madison pointed out, in 
a speech delivered on March 7, 1796: 


It was an important, and appeared to 
him to be a decisive, view of the subject, 
that if the Treaty power alone could per- 
form any one act for which the authority 
of Congress is required by the Constitu- 
tion, it may perform every act for which 
the authority of that part of the Govern- 
ment is required. Congress have power 
to regulate trade, to declare war, to raise 
armies, to levy, to borrow, and to appro- 
priate money, etc. If, by Treaty, there- 
fore, as paramount to the Legislative power, 


®Edward S Corwin, The President—0O fice 
and Powers (New York, 1948), p. 214. 
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the President and Senate can regulate trade, 
they can also declare war, they can raise 
armies to carry on war, and they can pro- 
cure money to support armies... . The 
force of this reasoning is not obviated by 
saying, that the President and Senate would 
only pledge the public faith, and that the 
agency of Congress would be necessary to 
carry it into operation. For what differ- 
ence does this make, if the obligation im- 
posed be, as is alleged, a constitutional 
one; if Congress have no will but to obey, 
and if to disobey be treason and rebellion 
against the constituted authorities? . . .1° 


Gallatin argued that the power to 
make treaties was a general power, while 
. the power to make appropriations was 
specifically vested in the Congress; that 
if the power to make treaties, as vested 
in the President and the Senate, were 
unlimited, the Executive with the Sen- 
ate might, under color of a treaty, en- 
tirely eliminate the House of Repre- 
sentatives from legislation by substitut- 
ing a foreign nation or some Indian 
tribe.1* 

On March 30, 1796, in a carefully 
worded but firm message to the House 
of Representatives, Washington refused 
to comply with the request for the Jay 
papers, asserting that it would create “a 
dangerous precedent,” that the treaty- 
making power was vested exclusively in 
the President and the Senate, that the 
intervention of the lower House had 
been specifically rejected by the Con- 
stitutional Convention, and that it was 
essential to the “due administration” of 
the government to preserve the bounda- 
ries fixed by the Constitution.1? 

In arriving at his decision, which was a 
momentous one, Washington’s thoughts 
on the subject appear quite similar to 
those of any of our contemporary Presi- 


10 Thomas Hart Benton (compiler), Abridg- 
ment of the Debates of Congress (New York: 
Appleton, 1858-61), Vol. I, pp. 650-53. 

11 Crandall, op. cit. note 2 supra, p. 168. 

12 Richardson, of. cit. note 6 supra, pp. 194— 
96. 
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dents in their relations with the Con- 
gress. Ina letter to Hamilton, in which 
he displayed a realistic understanding 
of the importance of maintaining cor- 
dial relations with the Congress, Wash- 
ington wrote: 


From the first moment, and from the 
fullest conviction in my own mind, I had 
resolved to resist the principle which was 
evidently intended to be established by the 
call of the House of Representatives; and 
only deliberated on the manner in which 
this could be done, with the least bad con- 
sequences.18 - 


The House of Representatives, how- 
ever, seemed determined not to take 
this rebuff without further action. On 
April 7, 1796, it adopted a resolution 
by a vote of 57 to 35, disclaiming that 
the House had any agency in the mak- 
ing of treaties, but asserting: 


. when a Treaty stipulates regulations 
on any of the subjects submitted by the 
Constitution to the power of Congress, it 
must depend, for its execution as to such 
stipulations, on a law or laws to be passed 
by Congress. And it is the constitutional 
right and duty of the House of Representa- 
tives, in all such cases, to deliberate on the 
expediency or inexpediency of carrying such 
Treaty into effect, and to determine and 
act thereon, as in their judgment, may be 
most conducive to the public good.*4 


After thus stating its position, the 
House, on April 30, 1796, by a vote of 
51 to 48, adopted a resolution provid- 
ing that funds should be made avail- 
able for the execution of the treaty, and 
on May 6 three acts were approved 
making the required appropriations for 
the Jay Treaty and three other trea- 
ties.25 - 

18 Washington, Writings, XXXV, p. 6, cited’ 
in White, op. cit. note 2 supra, p 65. Italics 
in original. 

14 Annals of Congress, 4th Cong., Ist sess., 


` pp. 771-82. 


15 Crandall, op. cit. note 2 supra, p. 171, 
citing Annals of Congress, 4th Cong., Ist sess., 
p. 1291; 1 Stat. 459, 460. 
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Attempr TO RECOGNIZE SOUTH 
AMERICAN STATES 


In 1818 a controversy arose in the 
House of Representatives in conection 
with an attempt to recognize the South 
American states- which had revolted 
from Spain, by attaching to an appro- 
priation bill a rider providing $18,000 
for a minister to those states “whenever 
the President deemed it expedient” to 
send one.!® The rider, which was of- 
fered by Henry Clay, then Speaker of 
the House, before any definite action 
had been taken by President Monroe, 
was immediately attacked as “an act of 
usurpation [and] an invasion of execu- 
tive authority,” and, after some debate, 
it was defeated by a vote of 45 to 115.1" 


DELEGATION TO PANAMA CONGRESS 


In 1826, when President John Quincy 
Adams requested funds to finance a 
mission to attend an international con- 
ference to be held at Panama, an at- 
tempt was made in the House of Repre- 
sentatives to issue instructions to the 
delegation and to prescribe certain con- 
ditions, by means of a rider to the bill 
appropriating such funds.2® In support 
of this action, it was argued that the 
power of the House to appropriate for 
the expenses of the mission carried with 
it the right to impose conditions. 


16 Annals of Congress, 15th Cong, ist sess., 
Vol. H, pp. 1468, 1500. See also Edward S. 
Corwin, The President’s Control of For- 
eign Relations (Princeton, 1917), pp. 73 ff.; 
Mathews, op. cit. note 2 supra, pp 482 ff.; 
Senate Document 56, 54th Cong., 2d sess., pp. 
29 ff. 

11 Corwin, of. cit. note 16 supra, pp. 74 ff. 

18 Adams had previously advised the Senate 
that he had accepted an invitation to the con- 
ference, and requested its support in provid- 
ing the necessary appropriation. Richardson, 
op. cit. note 6 supra, Vol. II, p. 318. See also 
Mathews, op. cit. note 2 supra, pp. 444-45; 
Senate Document 56, of. cit. note 16 supra, 
pp. 37 ff. 
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Opposing such action, Daniel Webs- 
ter, on the floor of the House, argued, 
in language which is strangely reminis- 
cent of any of the contemporary de-. 
bates on important foreign policy issues: 


... this amendment ... was unprece- 
dented, nothing of the kind having been 
attempted before. It was, in his opinion, 
unconstitutional; as it was taking the 
proper: responsibility from the Executive 
and exercising ourselves, a power which, 
from its nature, belongs to the Executive 
and not to us. It was prescribing, by the 
House, the instructions for a Minister 
abroad. It was nugatory, as it attached 
conditions which might be complied with, 
or might not. And lastly, if the gentle- 
men thought it important to express the 
sense of the House on these subjects, .. . 
the regular and customary way was by 
resolution. . . . we must make the appro- 
priation without conditions, or refuse it: 
The President has laid the case before us. 
If our opinion of the character of the 
meeting, or its objects, led us to withhold 
the appropriation, we had the power to do 
so. If we had not so much confidence in 
the Executive, as to render us willing to 
trust to the constitutional exercise of the 
Executive power, we have power to refuse 
the money. It is a direct question of aye 
or no. If the Ministers ... may not be 
trusted to act, like other Ministers, under 
the instructions of the Executive, they 
ought not to go at all.1° 


Although the Congress appropriated 
the funds requested without the objec- 
tionable rider, the American delegates 
never attended the conference. After 
starting out four months late as a re- 
sult of the extended debate, one dele- 
gate died en route, and the other, find- 
ing himself so far behind schedule, ulti- 


19 Benton, Abridgments of the Debates of 
Congress, IX, p. 91. See also Corwin, of. cH. 
note 16 supra, pp. 40-41; Mathews, op. cH. 
note 2 supra, pp. 444-45. A discussion of the 
political aspects of the Panama Congress issue 
is found in John W. Foster, A Century of 
American Diplomacy (Boston, 1900), pp. 451 
f. 
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mately abandoned his efforts to reach 
Panama.?° 


QUESTION OF RECOGNITION OF 
TEXAN INDEPENDENCE 


In 1837 another attempt was made 
in the House of Representatives to take 
the initiative in recognizing new govern- 
ments, in the form of a motion to 
amend the Civil and Diplomatic Appro- 
priation bill by providing funds for “an 
outfit and salary of a diplomatic agent 
to be sent to the independent Republic 
of Texas.” #4 Speaking on the floor of 
the House with respect to this amend- 
ment, John Quincy Adams said: 


. . . that the act of recognition of a for- 
eign power has heretofore always been an 
executive act of this Government. It was 
the business and duty of the President 
. , and he [Mr. A] was not willing to 
set the example of giving that recognition 
on the part of the legislative body without 
recommendation of the Executive.** 


Eventually the word “independent” 
before the words “Republic of Texas” 
was stricken out, and the bill was passed 
with the addition of a clause authoriz- 
ing such action “whenever the President 
. . . shall receive satisfactory evidence 
that Texas is an independent Power, 
and that it is expedient to appoint such 
a minister,” 3% 


QUESTION oF MINISTER TO MExico 


In 1842 a motion was made in the 
House to amend an appropriation bill 
supplying funds for the salaries `of 
United States ministers to eight govern- 


20 Bailey, op. cit. note 8 supra, p. 196; 
Samuel Flagg Bemis, A Diplomatic History of 
the United States (3d ed., New York, 1950), 
p. 209. 

21 Senate Document 56, op. cit. note 16 
supra, p. 43; Corwin, op. cit. note 16 supra, 
p. 78. 

22 Senate Document 56, op. cit. note 16 
supra, p. 43. - 

28 Ibid. 
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ments, by striking out the provision for 
a minister to Mexico, on the ground that 
the commercial and other international 
relations between the United States and 
Mexico were not of sufficient importance 
to merit more than consular representa- 
tion.** 

The following remarks of Representa- 
tive Linn of New York, in support of 
the motion which.he had sponsored, are 
particularly pertinent and interesting to 
our inquiry, since they constitute an 
early instance of a frank acknowledg- 
ment that the real control which the 
Congress exercises over foreign relations 
stems from its power to grant or with- 
hold appropriations: 


One of the most important functions be- 
stowed on the Executive of this nation is- 
the control of foreign intercourse. . . .- The 
power of this House, as a coordinate branch 
of the Legislature, over our foreign inter- 
course, is rather incidental than direct or 
express; and yet may, as tt should, be both 
potent and controlling. Accordingly, from 
the origin of the Government to the pres- 
ent time, this House has exercised this 
power, in the negative form, of either con- 
fining the appropriations within the hmits 
of its own judgment and discretion, or of 
withholding them from particular branches 
of the service. .. . From 1790 to the pres- 
ent time, the same control, and in the same 
form ... has been indisputably exercised 
by Congress; and at every session up to the - 
present, this House, through its power over 
supplies—a power inherent and constitu- 
tional—has directed, sometimes by increas- 
ing, and sometimes by limiting, the Execu- 
tive discretion; .. 25 


Replying to Mr. Linn, Representa- 
tive Pickens of South Carolina stated 
that 


he believed that some alterations in our 
diplomatic arrangements were necessary, 
but-he was willing to leave that matter to 


24 Congressional Globe, Appendix, 27th 
Cong., 2d sess., pp. 513-14. 
25 Ibid., p. 514. Italics supplied. 
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the direction of the Executive, who was 
constitutionally charged with it.2¢ 


After considerable debate, the amend- 
ment was withdrawn.* 


THe ALASKA PURCHASE 


In 1867, the issue of whether the Con- 
gress was obligated to appropriate funds 
to enable the execution of a duly rati- 
fied treaty arose again in connection 
with the treaty with Russia for the pur- 
chase of Alaska. After the treaty had 
been duly ratified and proclaimed, Presi- 
dent Johnson requested an appropria- 
tion of $7,200,000, the payment stipu- 
lated in the treaty, and legislatjon 
providing for the occupation and gov- 
ment of the new territory.”® 

The House Committee on Foreign 
Affairs, which prior to 1920 was au- 
thorized to report appropriations, re- 
ported a bill which contained the legis- 
lation requested by the President, in- 
cluding the appropriation, stated that 
its right to review the merits of a treaty 
was now conceded.? When the bill 
reached the floor, on July 14, 1868, by 
a vote of 98 to 49 an amendment was 
added containing language virtually 
identical with that contained in the 
1796 House resolution in connection 
with the Jay Treaty: 


Whereas the subjects thus embraced in 
the stipulations of said treaty are among 
the subjects which by the Constitution of 
the United States are submitted to the 
power of Congress, ... it being for such 
reason necessary that the consent of Con- 
gress should be given to said stipulations 
before the same can have full force and 
effect; . Be it enacted, That the assent 


26 Senate Document 56, op. cit. note 16 
supra, p. 44. 

87 Ibid. 

28 Crandall, of. cit. note 2 supra, pp. 175- 
76; Westphal, op. cit. note 2 supra, pp. 143 
ff.; Richardson, op. cit note 6 supra, Vol. VI, ~ 
p. 523. 

29 House Report 37, 40th Cong., 2d sess 
(1868). 
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of Congress is hereby given to the stipula- 
tions of said treaty 3° 


A second amendment, declaring “that 
the powers vested by the Constitution 
in the President and Senate to enter 
into treaties with foreign governments 
do not include the power to complete 
the purchase of territory before the 
necessary appropriations shall be made 
therefor by act of Congress,” failed by 
two votes." 

The Senate refused to accept the 
House amendment, and when the bil 
emerged from conference the amend- 
ment had been altered to read: “ 
whereas said stipulations cannot be car- 
ried into full force and effect except by 
legislation to which the consent of both 
Houses of Congress is necessary.” The 
clause “that the assent of Congress is 
hereby given to the stipulations of said 
treaty” was stricken out.®* 


Concress Not BOUND To SUPPORT 
A TREATY 


It may be noted in connection with 
this problem that between 1868 and 
1950 the House of Representatives 
never seriously contended that the Con- 
gress was under no obligation to make 
an appropriation in implementation of 
a treaty which had been duly ratified.” 

30 Congressional Globe, 40th Cong., 2d sess 
(June 30, 1868), pp. 3621 ff. 

31 Crandall, op. ct. note 2 supra, p. 176; 
Westphal, op. cit. note 2 supro, p. 145. 

32 Ibid. 

33 Crandall, op. cit note 2 supra, p. 177; 
Westphal, op. cit, note 2 supra, p. 145. 
1871 the House adopted a resolution almost 
identical with that adopted in 1796 in connec- 
tion with the Jay Treaty, but it was done 
under suspension of the rules and without 
debate. Congressional Globe, 42d Cong., p. 
835. In 1950 the House Foreign Affairs Com- 
mittee raised the question indirectly in con- 
nection with its consideration of pending 
legislation to raise the ceilings on United 
States contributions to international organiza- 
tions to which this government is obligated to 
contribute pursuant to treaty or convention. 
See House Report 1257, 81st Cong., lst sess., 
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Although there is authority for the 
proposition that the Congress is under 
a moral obligation to supply the appro- 
priations necessary to enable the goy- 
ernment to carry out treaty commit- 
ments,** the prevailing view today, ac- 
cording to most of the leading authori- 
’ ties, is that the executive branch, even 
with Senate concurrence, cannot bind 
the Congress to make an appropriation 
in execution of a treaty commitment.™ 
Professor Corwin observes that 


although few, if any treaty provisions have 
ever failed for lack of funds to carry them 
out, ... it is well established... that 
whatever any department [of the Govern- 
ment] does in the exercise ‘of its powers is 
frequently at the mercy of what another 
department may do—or refuse to doman 
the exercise of its powers.*® 


Perhaps the most realistic and pithy de- 
scription of the situation is the observa- 
tion of former Representative Robert 
Luce, who stated: 


the fact is that whether right or wrong, the 
House has the whip hand by reason of its 
exclusive power to start appropriations, so 
that whenever it wants to, it can nullify 
any treaty that requires the spending of 
money in order to give it effect. This has 
made the real question one of morals rather 
than of mechanics.*7 


p. 8. This action will be discussed ace sub- 
sequent point. 

84 William H. Taft, Our Chief Magistrate 
and His Powers (New York, 1925), p. 115; 
Wright, op, cit. note 2 supra, p. 226. See also 
the views of Alexander Hamilton, quoted in 
Wright, p. 354 n. 

35 Corwin, op. cit. note 9 supra, p. 214; 
Crandall, op. cit. note 2 supra, p. 177; Danger- 
field, op. cit. note 2 supra, p. 300; Lay, op. 
cit, note 2 supra, pp. 53 ff.; Luce, op. cit. note 
2 supra, p. 136; Mathews, op. cit note 2 supra, 
pp. 564 ff.; Tucker, of. cit note 8 supra, chap. 
8. 

36 Corwin, loc. cit. note 35 supra. See also 
Wright, loc. cit, note 34 supra. 

87 Luce, loc. cit note 35 supra. I do not 
agree that the House of Representatives has 
exclusive power to originate appropriations. 
From an early date, the House has arrogated 





153 


CoMMERCIAL RELATIONS 


Closely related to the fiscal power of 
the Congress in connection with the 
execution of treaties is the question of 
whether treaties and international agree- 
ments which purport to affect customs 
and tariffs, and which are entered into 
by the President with Senate concur- 
rence, require congressional action by 
way of legislation to carry them into 
effect. 

The problem arose originally because, 
although tariffs are clearly a legitimate 
subject of international negotiation, the 
Constitution expressly provides that ‘all 
bills for raising Revenue shall originate 
in the House of Representatives;” ** 
and specifically gives Congress power to 
regulate commerce with foreign na- 
tions.®° i 

Although this question caused consid- 
erable controversy when it first arose, it 
presents no problem today, since the ex- 
ecutive branch has generally recognized 
that treaties and agreements affecting 
tariffs and customs revenues should not 
be negotiated without prior approval of 
the Congress; and the Reciprocal Trade 
Agreements Act of 1934, and its subse- 
quent extensions, give full recognition 
to this principle.*° It may be noted, 
however, that the Congress has never 
hesitated to exercise its powers in this 
area, and the executive branch has, on 
occasion, been hampered by the neces- 
sity of obtaining congressional enabling 





this power to itself and by practice and cus- 
tom it is now said to have such authority 
However, the Constitution is silent on the sub- 
ject, and there is considerable evidence that 
the Founding Fathers never intended to give 
such power exclusively to the House. 

38 Art. I, Sec. 7, clause 1. 

3? Art. I, Sec. 8, clause 3. 

4° Crandall, op. cit. note 2 supra, chap. 13, 
especially pp. 195 ff.; Mathews, og. cit nōte 2 
supra, p. 576. A concise summary of the 
problem is found in Mathews, pp. 571 ff. 
See also Westphal, op. cit. note 2 supra, pp. 
137 ff. 
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legislation for commercial dealings with 
foreign governments which are designed 
specifically to accomplish major objec- 
tives of foreign policy. 


PRESIDENT GRANT’S PROTEST 


During the period under considera- 
tion, one further instance of congres- 
Sional fiscal action as a means of con- 
- trolling foreign policy merits attention. 
On August 14, 1876, President Grant 
sent a message to the House protesting 
. against a clause in the diplomatic ap- 
propriation bill for the ensuing year 
which directed the President to notify 
certain diplomatic and consular officials 
“to close their offices.” “In the literal 
sense of this direction,” he asserted, “it 
would be an invasion of the consti- 
tutional prerogatives and duty of the 
President.” * 


Army APPROPRIATION CONDITIONED 


In 1912 Senator Bacon of Georgia 
proposed an amendment to the Army 
Appropriation bill’ for that year, which 
provided that, with certain exceptions, 
none of the funds appropriated by the 
bill should be used for “the pay or sup- 
plies of any part of the army of the 
United States employed or stationed in 
any country or territory beyond the 
jurisdiction of the laws of the United 
States, or in going to or returning from 
points within the same.” *? When Sena- 
tor Root objected that the amendment 
would encroach upon the President’s 
powers as Commander in Chief, it was 
defeated without a record vote.** 


41 Richardson, of. cit.. note 6 supra, Vol. 
VO, p. 377. 

4248 Congressional Record, pp. 10921-30 
(August 14, 1912), quoted in Corwin, op. cit. 
note 9 supra, p. 448. See also Mathews, op. 
cit. note 2 spra, p. 656 n. Emergencies aris- 
ing when Congress was not in session were 
excepted. Ibid. 

48 Corwin, loc. ct. note 42 supra. 
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Qursrox oF INTERNATIONAL 
CONFERENCES 


In 1913 the Congress attempted to 
limit the discretion of the President by 
adding the following provision as a 
rider to a deficiency appropriation bill: 
“Hereafter, the Executive shall not ex- 
tend or accept any invitation to partici- 
-pate in any international congress, con- 
ference, or like event without specific 
authorization to do so.” 44 

-This act, which js still on the statute 
books, and which was characterized by 
President Wilson as “utterly futile” and 
in excess of the power of Congress, 
has elicited much comment.*® Professor 
Wright states that “Congress has un- 
doubtedly gone beyond its powers in 
thus attempting to control the Presi- 
dent’s foreign negotiations and the 
President has ignored the act, notably 
at the Versailles Peace Congress.” He- 
admits, however, that “the actual influ- 
ence of Congress in this field depends 
upon the necessity for appropriations. 
If international conferences become fre- 
quent, this necessity would doubtless be 
controlling.” *8 

Professor Mathews observes that “by 
this stipulation Congress assumed to ex- 
ercise the power of controlling the dis- 
cretion of the President in this matter. 
If the provision were valid, he must se- 
cure in each particular case the prior 
authorization of Congress, .....” He 
notes, however, that “since the passage 
of the act of 1913, the President has 
generally, although not invariably, com- 
plied with its provisions.” 7 

Lay, in his treatise on the Foreign 
Service, remarks that “. . . it is difi- 
cult to see how the authority to par- 
ticipate in an international conference 


44 Act of March 4, 1913 (37 Stat. 913). 

#522 U. S. C. 262. See Williams, op. cit. 
note 2 supra, p. 399. 

48 Wright, op. cit. note 2 supra, p. 328 

4T Mathews, op. ci. note 2 supra, p. 447. 
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could be reserved to Congress, while the 
authority to negotiate with foreign na- 
tions is committed to the President.” 
He concludes that although congres- 
sional control of the purse strings is an 


important factor, “should the President - 


deem it advisable to undertake such 
participation upon his own responsi- 
bility, he might employ any of his 
regularly appeinted .diplomatic repre- 
sentatives, . . .” 48 

Professor Corwin, commenting on the 
1913 rider in the original edition of his 
work on the Presidency, states that 
“this measure is so obviously in conflict 
with the doctrines and precedents . . . 
that its successful defiance only awaits 
an adequate occasion.” *® In the 1948 
edition of the same work, however, he 
makes only the following comment: 
“Shades of Cairo, Teheran, Yalta, Pots- 
dam |” 5° 

This provision appears clearly to be 
an unconstitutional interference with 
the President’s prerogatives. Since the 
United States participates in approxi- 
mately three hundred international con- 
ferences each year, it is difficult to de- 
termine the extent to which attention 
has been paid to the act in recent years. 
In any event, it appears that when the 
Congress appropriates funds each fiscal 
year to enable United States participa- 
tion in international organizations, either 
by way of regular annual appropria- 
tions for contributions and administra- 
tive expenses or for the international 
contingencies fund of the Department 
of State, implied consent is given. 


CONGRESSIONAL INITIATIVE IN 
SEEKING WorLp PEACE 


In 1916, the Congress attempted to 
take the initiative in foreign policy by 
attaching as a rider to a Navy Appro- 


48 Lay, op. cit. note 2 supra, p. 58. 

49 Corwin, op. cit. note 9 supra, 1940 edition, 
p. 224, 

50 Ibid , 1948 edition, p. 232. 
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priation Act a provision declaring it “to 
be the policy of the United States to 
adjust and settle its international dis- 
putes through mediation or arbitration, 
to the end that war may be honorably 
avoided... .”** This provision also 
authorized and requested the President, 
at an appropriate time, not later than 
the close of war in Europe, to invite 


all the great Governments of the world to 
send representatives to a conference... 
charged with the duty of formulating a 
plan for a court of arbitration or other 
tribunal, to which disputed questions be- 
tween nations shall be referred for peace- 
ful adjudication and peaceful settlement 
and to consider the question of disarma- 
ment. 


For this purpose, $200,000 was appro- 
priated, and the President was author- 
ized to appoint nine American citizens 
to represent the United States. The 
President ignored these provisions, and 
no effect was ever given to them.*? 

In 1921 a rider to the Naval Appro- 
priation Act for the ensuing year au- 
thorized and requested the President “to 
invite the Governments of Great Britain 
and Japan to send representatives to at- 
tend a conference,” charged with arriv- 
ing at an understanding for the reduc- 
tion of the naval expenditures and 
building programs of each government 
during the next five years.” This pro- 
vision was inserted in the bill at the in- 
sistence of Senator Borah, who, accord- 
ing to Corwin, “had set'up as a sort of 
State Department of his own.” ** It re- 
sulted in considerable controversy, and 
was adopted despite the fact that Presi- 
dent Harding, who had previously ex- 


51 Act of August 29, 1916 (39 Stat. 618). 

52 Lay, op. cit. note 2 supra, pp. 64-65; 
Mathews, op. cit. note 2 supra, p. 333. 
` 58 Naval Appropriation Act of July 12, 1921 
(42 Stat. 122). See Lay, op. cit. note 2 supra, 
p. 65. 

5t Corwin, op. cif. note 9 supra, 1940 edition, 
p. 215. 
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pressed himself as favorable to the con- 
gressional request, subsequently took 
the position that it was too specific, in 
that it permitted him no discretion to 
enlarge the agenda of the proposed con- 
ference or to include other nations." 

A similar provision in the Naval Ap- 
propriation Act of 1924, in which the 
President was requested “to enter into 
negotiations” with various foreign gov- 
ernments to reach an understanding for 
the limitation of ‘certain types of naval 
armaments, appears to have been disre- 
garded by the President.5* The provi- 
sions of the 1921 act, however, are said 
to have had considerable influence upon 
his decision to call the Conference on 
Limitation of Armament.5” 


Tse Oprum CONFERENCE 


In 1924 the Congress, at the Presi- 
dent’s request, appropriated funds to en- 
able an American delegation to attend 
the International Opium Conference at 
Geneva, but provided in the act that 
the delegation should sign no agree- 
ment which did not fulfill certain speci- 
fied provisions.” When the delegation 
found that a treaty containing the re- 
quired provisions was unattainable, the 
head of the delegation, Representative 
Porter, then chairman of the House 
Committee on Foreign Affairs, read 
from the statute paragraphs which he 
stated forbade him to sign any less 
comprehensive agreement, and withdrew 
the delegation from the conference."® 

A curious feature of this incident was 
the fact that Representative Porter was 
both the author and instigator of the 
detailed instructions in the appropria- 

58 Westphal, op. cit. note 2 supra, pp. 108-9. 

56 Naval Appropriation Act of May 28, 1924 
(43 Stat. 204); Lay, loc. cit. note 53 supra. 

57 Lay, ibid. 

58 Williams, op. cit. note 2 supra, p. 397 

5D., F. Fleming, The United States and 
World Organization—1920-1933 (New York, 
1938), p. 227. 
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tion act, as well as the head of the dele- 
gation. Thus, he not only originated 
the instructions, but also was appointed 
to carry them out. 


U. S. AND PERMANENT COURT OF 
INTERNATIONAL JUSTICE 


In 1932, after numerous futile at- 
tempts had been made to obtain Sen- 
ate approval of United States adherence 
to the protocols of the Permanent Court 
of International Justice, Representative 
Linthicum, then chairman of the House 
Foreign Affairs Committee, sponsored a 
joint resolution authorizing the appro- 
priation of a specific sum as the United 
States’ share of the Court’s expenses for 
the year 1932.% 

This resolution, which was introduced 
too late in the session to receive the con- 
sideration of the House, was designed 
by its sponsors to ease the United States 
into the Court through the House’s 
co-ordinate power over appropriations, 
leaving to the Senate the task of setting 
up whatever safeguards it desired. It is 
interesting because it demonstrates the 
unusual situation of the House’s taking 
the initiative in attempting to imple- 
ment Presidential policy, despite Senate 
opposition to that policy. 


ATTEMPT TO SEVER RELATIONS 
witH U.S.S.R. 


One final episode during this period, 
which is particularly pertinent, occurred 


80 Williams, loc. cit. note 58 supra. In May 
1931, when the United States was officially 
represented at another International Opium 
Conference at Geneva, its delegation co-oper- 
ated fully in the work of the conference, and 
no attention appears to have been paid to the 
instructions contained in the earlier legislation. 
Fleming, op cit. note 59 supra, pp. 227 ff. 

81 House Report 1628, 72d Cong., Ist sess. 
(1932). The committee amended the original 
resolution providing for an appropriation to 
have it read “authorizing an appropriation.” 
See Westphal, op. cit. note 2 supra, pp. 174 ff. 
and 174 n. 
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in the House of Representatives, in con- 
nection with an attempt made in 1940 
to sever diplomatic relations with the 
Union of Soviet Socialist Republics by 
means of an amendment to the annual 
appropriation bill for the Department 
of State, striking out the salary for the 
' United States Ambassador to the Soviet 
Union.® In support of the amendment, 


chusetts, its sponsor, argued that the 
Soviet Government had breached its 
promise not to engage in subversive ac- 
tivities in the United States, which 
promise had been one of the conditions 
of renewal of diplomatic relations in 
1933, 

A number of Members supporting the 
amendment admitted that it was not 
the proper procedure to alter diplo- 
matic relations in an appropriation bill. 
They pointed out, however, that this 
was the only course left to them, since 
bills designed to accomplish this had 
been shelved in the Foreign Affairs Com- 
mittee, allegedly because of the State 
Department’s influence. To these argu- 
ments, Mr. McCormack replied as fol- 
lows: 


This is the proper place. We have the 
responsibility of appropriating money. 
True, the question of diplomatic relation- 
ship in itself rests with the executive 
branch of the Government, but under the 
Constitution we have the power of express- 
ing our own views as a body when appro- 
priation bills are under consideration. In 
rare cases, such as in the case of the So- 
viet Union, we are justified in exercising 
our constitutional power. 

The argument that this ts not the place 
for this question to be discussed certainly 
is irrelevant if advanced from a constitu- 
tional angle, because the framers of the 

62 The following account and quotations are 
taken from 86 Congressional Record, pp. 1172- 
79, 1192. For an interesting discussion of the 
probable effect of both amendments on United 
States diplomatic relations with the Soviet 
Union, see Westphal, op. cit. note 2 supra, pp. 
129-32. Italics supplied. 
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Constitution left it with Congress to ap- 
propriate money. Congress has the power 
not to appropriate money for any particu- 
lar purpose. 


Representative Celler of New York, 


after assuring the House that he de- 


spised the Soviet Union and was per- 
fectly willing to see the United States 


: sever diplomatic relations with that gov- 
Representative McCormack of Massa- ' 


ernment, raised the constitutional issue, 
as follows: 


Since when do we in this Chamber, or in 
the cloakroom, conduct the foreign affairs 
of this Nation? We have a Secretary of 
State in whom I, and I am sure you, re- 
pose the greatest confidence, because he is, 
in truth and in fact, a great Secretary of» 
State... . Has Mr. Hull authorized any 
one of us to bring forward an amendment 
of this character? No. He would frown 
upon such an amendment. He would ask 
you to vote against such an amendment, 
because you cannot carry on foreign effairs 
in this Chamber. . . . Does the President 
know about this amendment? Emphati- 
cally, no.... How ndiculous then to 
carry on diplomatic relations in such an 
emotionally forensic manner, without even 
the knowledge of the President or Secre- 
tary Hull. Jf such a motion as the gentle- 
man from Massachusetts presents could 
prevail, then what would be the use of a 
State Department? Let the Appropriations 
Committee carry on our foreign affairs. I 
repeat, let us sever diplomatic relations in 
a decent, straightforward manner—not in 
this haphazard, unusual, unthinkable man- 
ner... 


On a division vote the amendment 
carried, 88 to 86. However, on a sub- 
sequent teller vote it was defeated, 105 
to 108. Later in the day another 
amendment offered by Mr. McCormack, 
providing that no appropriation con- 
tained under the title “Foreign Inter- 
course” shall be used for the mainte- 
nance of an embassy in the Union of 
Soviet Socialist Republics or for salaries 
of officers at that post, was defeated by 
a vote of 38 to 95. 
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Tue CONTEMPORARY SCENE 


The events of the past twelve years 
have had a profound effect on the role 
of the Congress in foreign policy direc- 
tion and control by means of its fiscal 
primacy. With the outbreak of World 
War II and during the period which 
followed, the United States assumed a 
position of leadership in world affairs 
which was, and continues to be, un- 
paralleled and unprecedented in history. 
Traditional bilateral diplomacy, with 
occasional excursions into multilateral 
diplomacy, were all but replaced by 
a policy of wholehearted co-operation 
with other nations through participa- 

“tion in international organizations, and 

by large-scale foreign aid programs in- 
volving the expenditure of many bil- 
lions of dollars each year. 

Between July 1, 1940, the beginning 
of the first fiscal year following the out- 
break of World War I, and March 31, 
1953, the United States Government de- 
voted a total of more than $92 billion 
to the achievement of its foreign policy 
objectives, and legislation authorizing 
and appropriating these funds involved 
approximately 158 enactments by the 
Congress.°* Of the total amount in- 
volved, more than $49 billion was ex- 
pended during the five-year period of 
World War I; and approximately $43 
billion was expended during the post- 
war period (since July 1, 1945), of 
which $28 billion was advanced prior to 
June 25, 1950, the date of the outbreak 

68 United States Department of Commerce, 
Foreign Aid by the United States Government, 
Basic Data Through March 31, 1953, pp. A-5 
ff. The figure given is gross foreign aid. The 
statutory compilation is found in United 
States Department of Commerce, Foreign Aid 
bythe United States Government, 1940-1951, 
pp. 107 ff. For the 82d Congress, second ses- 
sion, see Report of the Committee on Foreign 
Affairs, House of Representatives, Survey of 
Activities, Eighty-Second Congress, pp. 19 and 
64 f. 
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of the Korean War, and nearly $15 bil- 
lion since that date.** 

For the most part, these funds were 
made available in the form of grants or 
credits and were applied to (1) mili- 


‘tary aid, (2) relief, (3) economic and 


technical assistance, and (4) contribu- 
tions to international organizations. Of 
the funds devoted to these purposes dur- 
ing the World War II period, more than 
$47 billion represented lend-lease; of 
the funds advanced during the postwar 
period, more than $20 billion has been 
devoted to mutual security, including 
military aid and economic and technical 
assistance; the balance represents ci- 
vilian supplies, emergency relief and 
aid programs of an interim nature, and 
various other types of aid. x 

Finally, from the beginning of the 
Eightieth Congress, through and in- 
cluding the Eighty-second Congress—a 
period involving six fiscal years (1948- 
53)—the Congress has authorized and 
appropriated more than $34 billion for 
various mutual aid programs, in addi- 
tion to some $131 million for regular 
annual contributions to international or- 
ganizations in which the United States 
participates. 


Prominence of Congress 


The significant feature of these 
amounts of money, apart from their 
astronomical size, lies in the fact that 
although they are usually said to have 
been appropriated or expended to fur- 
ther the President’s foreign policy ob- 
jectives, not a single dollar could or 
would have been made available without 


64 United States Department of Commerce, 
Foreign Aid by the United States Government, 
Basic Data Through March 31, 1953, pp. A-5 
ff. 

85 United States Department of Commerce, 
Foreign Aid by the United States Government, 
1940-1951, pp. 1 ff ; ibid., Basic Data Through 
Marck 31, 1953, pp. A-5 ff. 

& Loc cit note 64 supra. 
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congressional enactments. Thus, after 
occupying only a subordinate or sup- 
porting role in the foreign policy of the 
nation for 150 years, the Congress 
finally found itself in the “driver’s seat.” 

Nor was the Congress slow in ap- 
preciating its new role. In a report of 
the House Committee on Foreign Af- 
fairs on its activities during the Eighty- 
first Congress, it was stated: 


The solution of today’s problems re- 
quires legislative action on a scale wun- 
precedented in American history. Particu- 
larly is this true in the field of foreign af- 
fairs, which have to a considerable extent 
become global in scope and effect. The na- 
ture of the world commitments and the 
world aspirations undertaken by this Na- 
tion cannot be considered in a compartment 
separate from the concrete steps necessary 
to fulfill those commitments and to realize 
those aspirations. To render their terms 
and objectives effective, the major foreign 
policy programs of our country involve 
heavy expenditures of public funds, so that 
the responsibility for the purse as it re- 
lates to our foreign policy cannot be sepa- 
rated from the root and substance of that 
policy. Thus, the Congress has become a 
Significant, regular, and necessary partici- 
pant in the conduct of the foreign affairs of 
this country. . . $1 


Having finally achieved a full partner- 
ship with the executive branch in for- 
eign policy control, if not direction, the 
Congress has never hesitated to exercise 
that control by scrutinizing with pains- 
taking care the executive requests for 
funds for foreign aid and other interna- 
tional programs. Not only have these 
requests been examined exhaustively by 


6T Survey of Activities, Committee on For- 
eign Affairs, House of Representatives, 81st 
Congress, pp 5-6, prepared by Sheldon Z 
Kaplan, staff consultant. Italics supplied. For 
a similar statement by the House Appropria- 
tions Committee, placing greater emphasis on 
the fiscal powers of the Congress in interna- 
tional matters, see House Report 2316, 82d 
Cong , 2d sess., p. 50. 
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the Senate Committee on Foreign Rela- 
tions and the House Committee on For- 
eign Affairs, but the Appropriations 
Committees of both Houses have also 
reviewed every item and reappraised 
every phase of almost évery program 
exhaustively, despite the fact that the 
substantive committees had already per- 
formed that task and the authorization 
had become law. g 

Thus, in 1948 the House Appro- 
priations Committee, after making a 
complete re-examination of the foreign 
aid program, ignored the authoriza- 
tion of $6,533,710,228 for one year, 
and recommended an appropriation of 
$5,980,710,228 for a period of eighteen 
months, thus reducing the amount by 
approximately one billion dollars. In 
defense of its action it stated, “It is ad- 
mittedly impossible for anyone to state - 
with any degree of assurance the actual 
needs of the participating countries 
within a billion dollars.” ** Only after 
the late Senator Arthur H. Vandenberg, 
then chairman of the Senate Foreign Re- 
lations Committee, appeared before the 
Senate Appropriations Committee and 
made an impassioned plea for restora‘ 
tion of the funds eliminated, was action 
taken to restore them.® ` 

In this connection it may be noted 
that from the outset the Congress made 
known to the President that it would 
appropriate no funds for the program if , 
it were placed under State Department 
control and direction, thereby setting a 
course which is still followed today. 

68 House Report 2173, 80th Cong., 2d sess, 
. 3. 
7 88 See Hearings before the Committee on 
Appropriations, United States Senate, 80th 
Cong., 2d sess., on Economic Cooperation Ad- 
ministration, H. R 6801, pp 423 ff. The Sen- 
ate restored the funds and a compromise was 
reached in conference whereby $4 billion was 
appropriated for 12 months, 1 billion dollars 
having already been made available through 
the Reconstruction Finance Corporation. Pub- 
lic Law 793, 80th Cong., 2d seas. 
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More recently, in the Eighty-second 
Congress, the executive requests for for- 
eign aid totaling $16,445,000,000 re- 
sulted in total appropriations of $13,- 
330,851,726—a cut of more than $3 
billion.7° 


Added and reduced appropriations 


Nor has the Congress restricted its 
use of the fiscal power to the foreign 
aid field. In 1948 an appropriation of 
$400,000,000 was added to the foreign 
aid appropriation for aid to China, de- 
spite the President’s objections. In 
1950, despite strong and repeated ob- 
jections on the part of the administra- 
tion, a mandatory loan to Spain in the 
amount of $62.5 million was included 
as a rider to the Omnibus Appropriation 
Bill. Rather than veto the bill, which 
provided funds for the entire govern- 
ment, the President signed it with the 
following announcement: 


I... feel obliged to comment upon the 
provision of the bill which authorizes loans 
for the purpose of assistance to Spain. I 
do not regard this provision as a directive, 
which would.be unconstitutional, but in- 
stead ag an authorization, in addition to 
the authority already in existence under 
which loans to Spain may be made. Spain 
is not, and has not been, foreclosed from 
borrowing money from this Government. 
Money will be loaned to Spain whenever 
mutually advantageous arrangements can 
be made with respect to security, terms of 
repayment, purposes for which the money 
is to be spent, and other appropriate fac- 
tors and whenever such loans will serve the 
interest of the United States in the conduct 
of foreign relations.”? i 


In 1951, when President Truman re- 
quested a supplemental appropriation of 
$97.5 billion to accelerate the comple- 


10 See Report of the Committee on Foreign 
Affairs, House of Representatives, loc. cit. note 
63 supra. 

11 Public Law 794, 80th Congress. 

73 Department of State Bulletin, Vol. X XT 
(Sept. 25, 1950), p. 517. 
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tion of certain broadcasting facilities for 
the Voice of America, which he stated 
were needed to overcome Soviet jam- 
ming efforts and make the campaign of 
truth more effective in countries behind 
the Iron Curtain, the House Appropria- 
tions Committee recommended a reduc- 
tion of $88 million, or 90 per cent, tak- 
ing the position that existing facilities 
were adequate. Despite Presidential 
protests, the cuts were approved by the 
full House and Senate." Shortly there- 
after, the President’s regular appropria- 
tions request for the Voice of America 
was reduced from $115 million to $85 
million, a reduction of 26 per cent, and 
Presidential protests were again ig- 
nored.’4 


Ceiling legislation 


During the past few years the Con- 
gress has repeatedly asserted its au- 
thority in connection with United States 
participation in international organiza- 
tions. Of particular interest is congres- 
sional action on the so-called “ceiling 
legislation.” 

When the Congress enacted legisla- 
tion authorizing United States partici- 
pation in and contributions to the 
Food and Agriculture Organization, the 
International Labor Organization, the 
World Health Organization, and the 
South Pacific Commission, dollar ceil- 
ings were established in each of the 
acts, limiting the amounts which could 
be appropriated for the payment of our 
annual contributions. Underlying these 
limitations was the concern on the part 
of the Congress that, since the budgets 
and the assessments levied on member 
governments were fixed in these agen- 
cies by a majority vote of the members 
at the annual conference of their goy- 
erning bodies, and since these agencies 
were expanding and developing, this 


78 Public Law 45, 82d Cong. 
7 Public Law 188, 81st Cong. 
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government might be called upon to pay 
a disproportionate share of their ex- 
penses. Furthermore, it was felt that 
the inclusion of these limitations would 
assure a regular means whereby the 
Congress might review the programs 


and objectives of the agencies and ap- ` 


praise the results of United States par- 
ticipation.” 

. When the budgets of these agencies 
increased and the United States assess- 


ment rose accordingly, the Department ' 


_of State proposed legislation to remove 
these ceilings, as well as the ceilings on 
contributions. to several older interna- 
tional organizations. In support of its 
proposal, the Department stated before 
a subcommittee of the House Foreign 
Affairs Committee that fixed statutory 
contributions were contrary to the prin- 
ciple of autonomous control of budgets 
and allocations of expenses, which, by 
the provisions of the constitutions of 
these agencies, is left to their govern- 
ing bodies; and that these restrictions 
amounted in effect to a reservation upon 
United States membership, which, in 
turn, had resulted from a treaty or con- 
vention.” The net effect of this argu- 
ment was to raise the old question of 
whether the Congress was obligated to 
appropriate funds needed to implement 
a treaty, and if it failed to do so, 
whether the United States would be in 
default of its treaty obligations. 

Although the Committee on Foreign 
Affairs ultimately agreed to legislation 
raising the ceilings, it rejected the argu- 
ment of the administration in language 
quite reminiscent of the early days of 
the Republic: 


This Committee, ... does not under- 
stand that the constitutional relations 
within international organizations are to be 
considered paramount over constitutional 


76 Senate Report 2450, 81st Cong, 2d sess., 
p. 2; House Report 1257, 81st Cong., 1st sess., 
pp. 7-8. 

te House Report, ibid., p. 8. 
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relations within the member governments 
themselves. This committee feels that the 
constitutional system upon which this Gov- 
ernment rests requires the interposition of 
the Congress as well as the Executive in 
the supervision on behalf of this Govern- 
ment of the operations of international or- 
ganizations of which the United States is 
a member, and that this supervision goes 
to the substance. . . . 

. .. United States participation in such 
organizations arises not from inherent Ex- 
ecutive powers under the Constitution, but 
is in pursuance to laws enacted by the 
Congress. The Executive cannot bind the 
Nation in this field, because contributions 
to international organizations involve the 
power of the purse, and that power belongs 
to the Congress. Since the Executive néc- 
essarily must seek the approval of the Con- 
gress before executing a commitment to 
an international organization involving the 
expenditure of United States funds, the 
question becomes simply the question of 
whether the Executive ts to seek congres- 
sional concurrence from time to time on 
the broad question of magnitude and’ then 
annually also on the question of the precise 
amount or only on the annual question of 
the precise amount alone... . 

In the view of some, the fixing of a ceil- 
ing on the United States’ contribution is an 
infringement upon the autonomy of the 
organizations amounting in effect to a 
reservation upon United States member- 
ship. The committee does not agree with 
this view. In any event, the constitutional 
difficulty is not removed by erasing statu- 
tory limits on contributions. There would 
still remain the necessity for the Executive 
to seek the concurrence of the Congress in 
subsequent appropriations. An element of 
constitutional contingency would still ap- - 
ply to the matter of United States support. 
The American people have by their Con- 
stitution vested the authority over appro- 
priations in their Congress. This authority 
has not been yielded or transcended under 
any act of participation in an international 
organization, The Congress cannot convey 
elsewhere its ultimate obligations in this 
matter. It is a principle inherent in our 
Constitution. It is just as well that this 
be understood explicitly by other govern- 
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ments joining with this Government in in- 
ternational organizations,’7 


In 1951 and again in 1952, the House 
of Representatives on the floor adopted 
amendments to the State Department 


appropriations bill for 1952 and 1953 . 


respectively, flatly prohibiting the use 
of any of the funds so appropriated for 
the payment of a United States assess- 
ment to any international organization 
in excess of one-third of the total annual 
cost thereof."® Each year the Senate 
Appropriations Committee has softened 
the blow by proposing in its report on 
the bill a substitute amendment which 
was ultimately adopted.” In 1951 the 


amendment provided in effect that no’ 


United States representative to any in- 
ternational organization could there- 
after commit this government to a con- 
tribution in excess of 33.33 per cent of 
the budget of such organization. How- 
ever, it exempted inter-American organi- 
zations and provided that “in excep- 
tional circumstances necessitating a con- 
tribution by the United States in excess 
of 33.33 per cent of the budget,” a com- 
mitment could be made after consulta- 
tion by United States representatives in 


17? House Report, ibid. Despite the dogmatic 
quality of the quoted language, the issue in- 
volved is by no means firmly settled. A more 
accurate statement of the principle might be 
that the Executive can bind the natfon in this 
field, but cannot commit the Congress as to 
contributions or any other necessary imple- 
menting legislation. See text accompanying 
footnotes 34 and 35 supra. The Senate Com- 
mittee on Foreign Relations inserted an addi- 
tional provision limiting all financial contribu- 
tions to the agencies covered by the legislation 
to the amounts specified therein, with certain 
exceptions relating to voluntary relief pro- 
grams, Public Law 806, 71st Cong. 

7897 Congressional Record 8981 (July 26, 
1951); 98 Congressional Record 3519 (April 
4, 1952). 

78 See Senate Report 697, 82d Cong., Ist 
sess, pp. 6-7; Public Law 188, 82d Cong.; 
Senate Report 1807, 82d Cong., 2d sess., pp. 
5-6; Public Law 495, 82d Cong. 
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the organization or other appropriate 
Department of State officials with the 
Committees on Appropriations of both 
Houses,*° i 

As a result of this amendment, the 
United States Government, having been 
assessed 36.90 per cent for the 1952 
calendar year of the United Nations, 
had to refrain from voting on the reso- 
lution approving the assessments, despite 
the fact that this figure represented a 
reduction for the United States. Al- 
though the Department of State had 
written to the chairmen of the Senate 
and House Appropriations Committees 
requesting permission to exceed the 
limitation, since the Congress was not 
in session and the Department received 
no answer, it took the view that no 
proper consultation had been had within 
the meaning of the statute.** , 

In 1952 the Senate Foreign Relations 
Committee again recommended a substi- 
tute amendment for the flat prohibition 
adopted by the House of Representa- 
tives, which was adopted.*? It pro- 
vided that after fiscal year 1953, no 
United States representative in any’ in- 
ternational organization could commit 
this government to contribute more than 
33.33 per cent of the budget of any in- 
ternational organization “for which the 
appropriation for the United States con- 
tribution is contained in this Act. . . .” 
This limitation was also made applicable 
to any future international organiza- 
tions in which the United States might 
participate, in-the absence of specific 
authorization. Inter-American agencies 
were again excluded, but no provision 
was made for consultation in the event 

80 Public Law 188, 82d Cong. 

81 Hearings before the Subcommittee of the 
Committee on Appropriations, United States 
Senate, on Departments of State, Justice, Com- 
merce and the Judiciary Appropriations for 
1953, 82d Cong., 2d sess., pp. 729-31, 733-34, 
and 737-40. ` 

82 Senate Report 1897, loc. cit. note 79 supra, 
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of exceptional or other circumstances.®* 

Since by January 1, 1954, United 
States contributions to all but one in- 
ternational organization will be 33.33 
per cent or less, this amendment has 
caused the administration no serious 
embarrassment. It may be noted, how- 
ever, that during the past few years all 
the reports of the House Appropriations 
Committee on the State Department ap- 
propriations bills have contained state- 
ments decrying the high percentage paid 
by the United States to the budgets of 
international organizations and urging 
and directing United States representa- 
tives to exert every possible effort to ob- 
tain substantial reductions in this gov- 
ernment’s assessments.* 


Communist China membership in U.N. 
opposed 


The most recent use by the Congress 
of its fiscal primacy to control and di- 
rect foreign policy occurred in connec- 
tion with the State Department Appro- 
priations bill for 1954. In reporting the 
bill, the Senate Appropriations Com- 
mittee recommended two amendments 
which would have had the effect of cut- 
ting off United States contributions to 
the United Nations automatically in the 
event of the admission of Communist 
China to membership in that organiza- 
tion. These amendments, which ap- 
pear to have had considerable support, 
were withdrawn, but only after the 
President had personally assured Senate 
leaders that it would be his policy to 
oppose vigorously any attempt to admit 
Communist China to the United Na- 
tions. However, the Senate unanimously 
adopted a substitute amendment declar- 
ing it to be the sense of the Congress 

88 Public Law 495, 82d Cong. 

84 House Report 685, 82d Cong, Ist sess, 
p. 5; ibid., 2d sess., p. 6; ibid., 83d Cong, Ist 
sess., p. 4. 

85 Senate Report 309, 83d Cong, Ist sess., 
p. 7. 


that the Communist Chinese Govern- 
ment should not be admitted to mem- 
bership in the United Nations as the 
representative of China.® - 


CoNCLUSIONS 


The foregoing review indicates that 
the Congress has never hesitated to use 
its fiscal powers freely in an effort to 
control or direct foreign policy and re- 
lations. Significantly enough, the basic 
question during the first 150 years of 
the life of the nation rarely involved 
money or the conservation of the na- 
tion’s resources. For the most part, 
these actions, some of which were suc- 


‘cessful, were designed either to force 


the hand of the Executive in a par- 
ticular matter or to assert legislative 
equality with the executive branch in 
the foreign relations field. In nearly 
every-instance, the question at issue was 
whether the Founding Fathers intended 
to give the President powers and au- 
thority over foreign relations, superior 
to that given to the Congress. Finding 
itself unable to take the initiative, and 
fully realizing the futility of < joint 
resolution expressing policy if the Presi- 
dent was not in accord, the Congress 
has resorted to its appropriations power 
as a controlling or directing device. 
The outbreak of World War II and- 
the subsequent assumption Ly the 
United States of world leadership have 


86 Congressional Record (daily edition), June 
3, 1953, pp. 6202-4. This amendment was 
agreed to by the House and is contained in 
section 111 of Title I of the Departments of 
State, Justice, and Commerce Appropriation 
Act for 1954 (Public Law 195, 83d Cong.). 
It may be noted that section 110 of the same 
title prohibits the use of any funds appro- 
priated in Title I to pay the United States 
contribution “to any international organiza- 
tion which engages in the direct or indirect 
promotion of the principle or doctrine of one 
world government or one world citizenship 
; ~~” or for the promotion of such doctrine 
or principle. 
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had a profound effect on the role of 
the Congress in foreign policy direction 
and control. Because the basic foreign 
policy objectives of the United States 
have involved the expenditure of vast 
sums of money, the Congress has be- 
come, at the very least, a full-fledged 
partner with the Executive in the con- 
trol and direction of foreign policy. 
‘Appropriations riders and policy decla- 
rations are still resorted to on occasion 
as a means of taking the initiative. 
Whether or not the Founding Fathers 
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intended to vest contro! over foreign re- 
lations in the President or in the Con- 
gress has ceased to be of any great im- 
portance. The fact remains that as long 
as present world conditions exist and 
the foreign policy objectives and pro- 
grams of the United States involve siz- 
able appropriations and expenditures, 
the Congress will continue to exercise 
control and direction, and only at their 
peril will Presidents embark upon such 
programs without prior consultation 
with the Congress. 


Eli E. Nobleman, Doctor of Juridical Science, Washington, D. C., is professional staff 
member of the Senate Committee on Government Operations and ts professorial lecturer 
on international relations and organization at the American University. For three years 
he was counsel to the Senate Subcommittee on Relations with International Organizations. 
He ts author of Military Government Courts in Germany (1953) and co-author of a forth- 
coming text on International Administration with Special Reference to United States 


Participation. 


Party Responsibility for Foreign Policy 


By Joun 


T should be very easy to determine 

party responsibility for foreign policy. 
Every four years each of the great po- 
litical parties has in its platform a sec- 
tion on foreign policy; candidates for 
Congress, the House and Senate, run on 
the platforms of their parties; for in- 
stance, in my state, Ohio, and in many 
others, each candidate takes an oath to 
abide by the principles set forth in his 
party platform. The successful party 
on coming into power has a legislative 
program based on its platform. This 
program always includes foreign policy 
measures. At the next election, if the 
people approved these party foreign 
policies, those who voted for them would 
be re-elected and those who voted 
against them would be defeated; and 
vice versa, if the voters disapproved of 
the policies, the candidates who sup- 
ported them would be defeated and 
those who opposed them would be re- 
elected. Thus, we have the machinery 
for complete party responsibility for 
foreign policy measures. 

Actually, it is not quite as simple 
as that, for at least three reasons: 
rival party platforms tend to be similar 
on foreign policy, unforeseen situations 
arise, and the voters may not decide on 
the basis of responsibility for foreign 
policy. 


SIMILARITY BETWEEN Party 
PLATFORMS 


There is usually. considerable simi- 
larity between the platforms of the ma- 
jor parties on foreign policy questions. 
Cynics will say that this is because each 
party tries to be all things to all men. 
- Earnest reformers will urge that the 
platform of the party of their choice 


M. Vorys 


should contain only the things they ap- 
prove, and the other party’s platform 
should contain only the things they dis- 
approve. Since American parties are hu- 
man institutions, with voluntary mem- 
bership, seeking to be inclusive rather 
than exclusive, their platforms hardly 
ever please the cynics or the reformers. 
Many thoughtful citizens take comfort, 
however, in the basic unity of our peo- 
ple on the broad principles of our for- 
eign policy, which results in similar ex- 
pressions of policy in the platforms of 
both political parties. It has been 
pointed out that 


As compared with other democratic coun- 
tries, the essential function of party in the 
United States lies not so much ‘in present- 
ing alternatives on public questions, as in 
presenting alternative candidates for elec- 
tion; and this is illustrated by the fact that 
people habitually pay less attention to the 
national party platforms than to the per- 
sonal statements of the candidates for the 
presidency.* 


This statement is particularly appro- . 
priate in the realm of foreign policy, 
where there is general agreement on 
broad principles and where the Presi- 
dent has paramount power and respon- 
sibility for the execution of policies. 
The interpretation of platform principles 
by a Presidential candidate is often 
more important than the platform itself 
in determining the party’s foreign policy. 

UNFORESEEN DEVELOPMENTS 

Another reason why platforms do not 
` determine party policy is that in foreign 
affairs great events develop after plat- 

1A. Lawrence Lowell, Public Opinion in 


War and Peace (Cambridge, Mass.: Harvard 
University Press, 1923), p. 194. 
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forms are made. Neither party recog- 
' nized in 1944, while World War II was 
still raging, that in 1947 a situation 
would arise requiring Greek-Turkish 
aid. President Truman acted promptly 
and decisively in this emergency, and 
the Republican Eightieth Congress re- 
sponded promptly with the necessary 
legislation. The so-called Truman Doc- 
trine would have been utterly ineffective 
- without the support promptly -furnished 
by the Republicans on Capitol Hill. 
Each party can justly claim a share of 
responsibility for the Greek-Turkish 
aid program, although it was not fore- 
seen or forecast in party platforms. 


CAMPAIGN ISSUES 


The third reason why party responsi- 
bility cannot be determined simply from 
the action of voters on candidates who 
supported platform principles is that 
voters may have their minds on some- 
thing else when election time comes. 
There are many instances where Con- 
gressmen and Senators have been de- 
feated although. their votes on foreign 
policy were not criticized. Domestic 
issues, personalities, and other consid- 
erations seemed more important. Such 
situations must be borne in mind in de- 
termining whether the people want more 
party responsibility for foreign policy. 
It is easy to argue that citizens ought to 
want it, and might be better served if 
they got it, but there is no known case 
where a party was turned out simply 
because the people were unable to de- 
termine whether it was responsible for 
success or failure in foreign policy. 

Historically, there have been rela- 
tively few times when party foreign 
policy played an important part in elec- 
tions. In 1796 and 1800 the Jeffer- 
sonian Republicans were pro-French 
and the Federalists were pro-British, or 
at least anti-French. In 1812 the “War 
Hawks” were pressing the President 


TS. 
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to action. In 1844 the annexation of 
Texas was the all-absorbing issue in the 
campaign, in which James K. Polk, 
the Democratic candidate, defeated the 
Whig, Henry Clay. This was in reality 
a foreign issue, although it involved the 
slavery question. Polk became a pro- 
ponent of “manifest destiny” and de- 
feated the candidates who failed to come 
out squarely for annexation. 

In 1900 William Jennings Bryan at- 
tempted to make an issue of imperial- 
ism, based on our involvements in our 
new possessions acquired in the Span- 
ish-American War. He was defeated, 
although neither his supporters nor his 
opponents seemed to agree with him 
that this was the “paramount issue.” 

In the campaign of 1916 both parties 
were agreed on a policy of United States 
neutrality in the European war. The 
Republicans were split, and Wilson was 
elected on the slogan, “He kept us out 
of war,” although he asked for a decla- 
ration of war soon after becoming Presi- 
dent. : ; 

In 1920, although the platforms con- 
tained similar general statements of 
principles, the foreign policy issue of 
our entry into the League òf Nations 
became paramount, because of the po- 
sitions taken by the candidates, Harding 
and Cox. Regardless of the positions 
of the candidates, the election was as 
President Wilson had described it, a 
“solemn referendum” on foreign policy; 
for not only Democratic recommenda- 
tions for the future, but war restraints 
and taxes and high prices were involved. 


-Here was an election which involved 


party responsibility for foreign policy, 
and the party responsible was repudi- 
ated. 


Party RESPONSIBILITY OBSCURED 


The 1940 election might have fur- 
nished a test of party responsibility for 
foreign policy, in spite of the similarity 
of party platforms. Third-term candi- 
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date F. D. Roosevelt, by his campaign 
words, avoided this test in speeches that 
mark a record low in avoidance of re- 
sponsibility for foreign policy. As his 
biographer and admirer, Robert E. Sher- 
wood, said, “That Boston speech was a 
terrible one to prepare and also to re- 
member ... I burn inwardly when- 
ever I think of those words ‘again—and 
again—and again.’ ” ? i 

The “Great Debate” preceding Pearl 
Harbor was fogged by similar lack of 
candor in the labeling and description 
of the measures presented to Congress, 
so party policy and responsibility be- 
came obscure. In history the line-up 
will probably continue to be labeled iso- 
lationists versus interventionists. Actu- 
ally, each legislative step toward war 
was presented as a measure to keep 
us out of war. “Cash and carry” did 
not require “cash,” and the “carry” 
was convoyed by American destroyers. 
“Lend-lease” involved hardly any lend- 
ing or leasing at all. The debate in- 
volved such questions as Presidential 
powers and Presidential candor; only a 
few voices advocated intervention. In 
general, Republicans spoke and voted 
against these measures, and Democrats 
supported them. 


WarTIME UNITY 


The next congressional election came 
in 1942, after we were at war. The Re- 
publicans gained 10 seats in the Senate 
and 47 in the House, but there was 

unanimity in supporting the war, and 
` the results of the election were not sig- 
nificant as a test of pre-Pearl Harbor 
policies. In 1944 there was no antiwar 
party, and foreign policy was not made 
an issue. 

During the war, members of both par- 
ties, in and out of Congress, did a great 
deal of thinking about what happened 

2 Robert E. Sherwood, Roosevelt and Hop- 


kins (New York: Harper & Brothers, 1948), 
pp. 191-201, 
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after World War I. No one wanted to 
repeat Versailles and the League of Na- 
tions fight. 

The. first formal action by any group 
in government on postwar policy came 
from the House Foreign Affairs Com- 
mittee on June 16, 1943, when the Ful- 
bright resolution was unanimously re- 
ported. It had been drafted in secret 
within the committee. In fifty-one 
words it recommended a policy of post- 
war participation by the United States 
in “the creation of appropriate interna- 
tional machinery with power adequate 
to establish and maintain a just and 
lasting peace.” It was introduced by 
Mr. Fulbright, who was then a Demo- 
cratic freshman in the House. The 
writer, a Republican, made the first 
speech on it. The summer recess pre- 
vented House action on the resolution, 
but during that recess the Republicans 
met in a conference at Mackinac Island 
and issued the historic Declaration of 
Mackinac. ` ‘ 

In the fall, the House passed the Ful- 
bright resolution with bipartisan sup- 
port, and after Secretary Hull returned 
from Moscow the Senate passed the 
Connally resolution of similar import. 
Thus the principle of a bipartisan post- 
war policy of international participa- 
tion was formed in the midst of war. 
It was established first by the Congress. 
The President had not taken the lead- 
ership for fear of precipitating a parti- 
san division, but the administration en- 
couraged and welcomed these statements 
of bipartisan foreign policy. 


N 
MEANING OF BIPARTISAN FOREIGN 
Poricy 


Those words “bipartisan foreign 
policy” have not been used before be- 
cause they have come to have a special 
connotation in the postwar period. 

There should be nothing mysterious 
or esoteric about what is meant by a bi- 
partisan foreign policy. We have bi- 
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partisan domestic policies involving vet- 
erans, agriculture, reclamation, social se- 
curity, and other subjects. In the realm 
of foreign affairs, bipartisan policies are 
especially helpful. A united front makes 
us more effective in dealing with our 
friends and our enemies, with allies and 
with those we want as allies. How do 
we decide what policy is a bipartisan 
policy? We must first decide how to 
identify a party policy. Some of the 
difficulties have been discussed. Edi- 
tors, columnists, commentators, and 
others who need to practice omniscience, 
have little difficulty in identifying a 
policy with a party, basing their con- 
clusion on speeches or actions by the 
President or prominent party members 
in Congress. 

Such assignments of party policy may 
or may not be generally accepted. The 
best way to make such a determination 
would seem to be as follows: 

If a majority of the members of a 
party in Congress vote for legislation 
involving foreign policy, it then becomes 
a party foreign policy. If a President 
cannot obtain a majority in Congress for 
his policies, they are Presidential, not 
party, policies. If a majority of both 
parties vote for a foreign policy meas- 
ure, it is a bipartisan measure. The 
Congressional Quarterly ® carries voting 
charts based on this simple, practical 
basis, showing “Party Unity” and “Bi- 
partisan Support” on bills, including 
foreign policy measures. Its occasional 
analyses of party responsibility are, 
therefore, extremely valuable to those 
who seek objective information. 

Bipartisan foreign policy, however, 
has come to have a special connotation. 
The great protagonist was the late Sena- 
tor Arthur H. Vandenberg, who labored 
with rare wisdom, force, tact, and states- 

3 Published by the Congressional Quarterly 
News Features, 1156 19th Street, N. W., Wash- 
ington, D. C. 
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manship, as ranking minority member 
and as chairman of the Senate Foreign 
Relations Committee, for postwar poli- 
cies that would win united support. 
His work was particularly important 
in the Republican Fightieth Congress, 
when a series of monumental foreign 
policy measures were passed culminat- 
ing in the European Recovery Program. 
The Vandenberg resolution which passed 
the Senate was the forerunner of the 
concept of the North Atlantic Treaty | 
Organization. In later Democratic 
Congresses, his great influence was felt 
up to the time of his tragic illness and 
death. The area of bipartisan foreign 
policy, however, was limited. Senator 
Vandenberg in a Senate speech on 
March 18, 1947 said: 


It also is necessary, now, to get the rec- 
ord straight. This bipartisan foreign policy 
has been confined within relatively narrow 
limits. It has applied to the United Na- 
tions. It has applied to peace treaties in 
Europe. It has applied to nothing else. I 
have had nothing to do, for example, with 
China policies or Pan-American policies ex- 
cept within the United Nations, and at 
times I have been satisfied with neither. 
The first I ever heard of the Greco-Turkish 
policy was when the President disclosed his 
thoughts ten days ago at the White House. 
I do not complain. But I do not propose 
to be misunderstood. 


An example and an explanation of 
the bipartisan foreign policy came from 
the House Foreign Affairs Committee in 
March 1949 in the extension of the Eu- 
ropean Recovery Program. The mem- 
bers of the Republican minority on the 
committee were unanimous in voting to 
bring the bill to the floor; but in the 
minority views accompanying the com- 
mittee report, the nine Republican mem- 
bers of. the committee criticized omis- 
sions from the bill, particularly with 
reference to China aid, and at the end 
of the minority report gave their views 
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on the bipartisan foreign policy. The 
writer of this article had considerable 
to do with the drafting of this part of 
the report; it still represents his views; 
therefore, this portion is quoted in full: 


THE BIPARTISAN FOREIGN POLICY 


We Republicans believe that our country 
should have a bipartisan foreign policy. It 
is more important, however, for our coun- 
try’s policy to be right than bipartisan. 
Unity solely for the sake of unity may be 
disastrous. History is strewn with the 
wreckage of countries that were united, but 
in the wrong course. Whenever the loyal 
opposition is silenced, either by force or 
by its own failure to speak up, freedom is 
in danger. We Republicans are striving 
for a wise and worthy foreign. policy for 
our country; we hope it can be bipartisan. 

We Republicans have borne our full part 
in formulating and implementing the crea- 
tion and support of the United Nations, the 
European Recovery Plan, and our national 
policy in the Western Hemisphere. These 
constitute bipartisan foreign policies. Dur- 
ing and since the war we have co-operated 
in presenting a united front to our enemies; 
we have taken care to make no disclosures 
that would embarrass our government. The 
secret negotiations at Tehran, Yalta, and 
Potsdam, and the disastrous results, are 
not part of the bipartisan foreign policy. 
Our party was not consulted; the respon- 
sibility is solely on the administration. We 
will join, however, in the task of solving 
the resulting problems which our country 
faces, even though we had no part in cre- 
ating them. The utter bankruptcy, eco- 
nomic, military, and moral, of our govern- 
ment’s policy in-China is not part of the 
bipartisan foreign policy. We will join in 
building a worthy and workable Chinese 
policy. 

We believe that politics should end at 
the water’s edge for both parties. In fact, 
we believe that partisan politics in foreign 
affairs should end before our policies reach 
the water’s edge. The party in power must 
not take political advantage of the require- 
ments with reference to confidential infor- 
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mation, and insist upon withholding from 
the Congress and the public matters that 
are not military or diplomatic secrets, but 
are clearly political secrets. There have 
been pressures to make the bipartisan for- 
eign policy a mere “me too” policy for Re- 
publicans on anything the administration 
proposes. We have seen the administra- 
tion attempt to take sole credit for achieve- 
ments in which ‘our party deserved at least 
equal credit. For politics to end at the 
water’s edge, there must be bipartisan par- 
ticipation in the formulation of policies; 
bipartisan agreement in the measures 
adopted; and bipartisan sharing of credit 
for the success of such policies. 


THe Duty OF THE MINoRITY ` 


We are now the minority party, the loyal 
opposition. We believe that we should 
avoid taking political advantage of situa- 
tions that might in any way embarress our 
country in the conduct of its foreign af- 
fairs; we believe that we have a duty to 
help, insofar as we are permitted, in the 
formulation and implementation of sound 
and righteous foreign policies; but we also 
believe that it is our duty to oppose, with- 
out fear or favor, wrong policies that our 
government is attempting, to expose the 
failure of our government in critical situa- 
tions to arrive at any policy at all, and to 
offer constructive alternatives. 


CONTINUING BIPARTISANSHIP 


Since these words were written in 
March 1949,‘ there has been continu- 
ing bipartisanship, or unpartisanship, as 
Vandenberg called it, in the two con- 
gressional committees dealing with for- 
eign policy. In the fall of 1949 there 
was even a bipartisan minority report 
from the House Foreign Affairs Com- 
mittee, signed by two Republicans and 
two Democrats, on phases of the mili- 
tary aid bill, and the House followed 
their recommendations, rather than the 
bipartisan majority report, in withhold- 
ing half of the funds for military aid 
until NATO produced an integrated 
plan for defense. As Congress increas- 
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ingly lost confidence in President Tru- 
man and Secretary Acheson, items of 
foreign policy, particularly the amounts 
to be spent on the foreign aid programs, 
were determined by a bipartisan coali- 
tion in Congress. : 

In 1951 the entire organizational 
framework for the Mutual Security Ad- 
ministration was written in the House 
Foreign Affairs Committee, rewritten in 
the Senate Foreign Relations Commit- 
tee, and re-rewritten in the House-Sen- 
ate Conference, all in opposition to the 
plans proposed by the Executive. The 
Reciprocal Trade Agreements Act ex- 
tension, including the “peril-point” pro- 
vision, was a congressional, not an Ex- 
ecutive, production. The Great Debate 
on troops, for Europe ended with a reso- 
lution that upheld the Presidential con- 
tentions, but with limitations that made 
it acceptable to a bipartisan majority. 
The resolution opposing United Nations 
representation by Chinese Communists 
was, in timing and in passage, an excel- 
lent example of bipartisan teamwork 
between the Executive and Capitol Hill. 


Is BrearTIsANSHIP DESIRABLE? 


The new administration has earnestly 
sought bipartisan support for its pro- 
posals. Secretary Dulles has urged that 
only when there is strong support by 
both parties in Congress for a foreign 
policy measure can other countries be 
assured of its continuity. In the first 
session of the Eighty-third Congress, 
every important foreign policy measure 
was passed with bipartisan support. 
The bipartisan approach to foreign 
policy, however, has its limitations, em- 
barrassments, and handicaps. A for- 
mer member of our committee, an able 
Democrat who had labored long in bi- 
partisan efforts, said to me recently: 


I am not so sure whether the effort is 
worth it. We Democrats often had to 
compromise on measures to obtain your 


THE ANNALS oF THE AMERICAN ACADEMY 


support. The danger is that the bipartisan 
approach reduces every measure to the 
lowest common denominator on each side. 
Perhaps it would be better for the party in 
power, in the administration and in Con- 
gress, to make their proposals and say to 
the opposition—here it is—we dare you to 
beat it, or vote against it. 


He was suggesting party responsi- 
bility for foreign policy. It would have 
numerous advantages if the party in 
power had at all times a dependable, 
disciplined majority. Then bipartisan- 
ship would consist merely of the opposi- 
tion’s saying “me, too.” This is the 
way bipartisanship has often been de- 
scribed in recent years—a description 
that has usually been without founda- 
tion. ; 

COMPLEXITIES INVOLVED 

But why is not party responsibility 
automatic, in view of the declaration of 
party allegiance required by law or ex- 
pected by custom early in each candi- 
dacy and described early in this article? 
The answer is in the nature of the legis- 
lative process. Every bill contains 
provisions—details—that were not in 
the party platform or in Presidential 
speeches or in the candidate’s own com- 
mitments. In voting, should the con- 
gressman follow his President, his party 
whips, the opinion in his district, or his 


-own best judgment? ‘The answer is, he 


should follow them all! As wise old 
Robert Luce, with whom I served, said, 
“Nobody without experience in a law- 
making body appreciates - the variety 
and complexity of the considerations 
involved in voting.” * 

When in doubt, the emphasis should 
be om party responsibility; but a humble 
member will also consider the prevailing 
views of his district, knowing that he is 
not all wise, nor are his party leaders. 
Edmund Burke wrote a noble letter to 


t Robert Luce, Legislative Procedure (Bos- 
ton: Houghton Mifflin Co., 1922), pp. 364-65, 
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the electors of Bristol—but for the rest 
of his parliamentary career he repre- 
sented not Bristol, but a rotten borough. 


Tue Hick Am 


During the New Deal, Presidential 
domination of legislation became the 
routine, and this habit has held over; 
so the legislative process is started by 
consideration of the “executive draft” 
of legislation. The new Congress, how- 
ever, is not a rubber-stamp Congress. 
There are not enough Republicans who 
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are like-minded enough or disciplined 
enough to jam through foreign policy 
measures on a party responsibility tasis, 
even under the leadership of President 
Eisenhower. Congress will have to do 
what the President deeply and sincerely 
wants its members to do—work cut a 
bipartisan solution on foreign policy 
measures. If, instead of dropping to 
the lowest common denominator, Con- 
gress rises above partisanship, we may 
achieve a foreign policy worthy of our 
great responsibilities and opportunities. 


John M. Vorys, J.D., Washington, D. C., has been a member of the United States 
House of Representatives from the Twelfth Ohio District since 1939, and has been a 


member of the House Committee on Foreign Affairs for fourteen years. 
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law in Columbus, Ohio for several years and was a member of the Ohio legislature for 


iwo terms. 


He was a delegate to the Sixth Session of the General Assembly of the 


United Nations, and has been a member of several congressional committees for survey 


and investigation in foreign countries. 
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The Future of Congress in Foreign Relations 


By THORSTEN V. KALIJARVI 


HE articles of this volume show 

that congressional participation in 
formulation of foreign policy through 
the last century developed into greater 
‘and greater executive control at the ex- 
pense of Congress. This was perhaps 
inevitable because basic compromises in- 
` corporated in the Constitution deliber- 
ately left unresolved several conflicts of 
the Constitutional Convention in Phila- 
-delphia. That Congress still suffers un- 
der this handicap is evidenced by the 
debate that has occurred over S. J. Res. 
1, the so-called Bricker amendment, in 
the Eighty-third Congress. 

During the twentieth century, espe- 
cially as the aftermath of the Second 
World War, there has appeared a de- 
termination on the part of Congress to 
retrieve its lost ground and to insist 
upon an increasingly large share in the 
conduct of American foreign relations. 
This development makes all the more 
important the need to re-emphasize 
that the constitutional fathers contem- 
plated a team in these matters—a team 
consisting of the executive and congres- 
sional branches of the government. In 
addition, it may be trite, but it cannot 
be too strongly emphasized that the 
Convention created a government by 
laws, as contrasted with a government 
by individuals. As we face the future, 
these thoughts are essential parts of a 
correct perspective on United States 
foreign relations. 

Too often the teamwork contem- 
plated by the constitutional fathers, 
and the institutionalized character of 
American government with respect to 
foreign relations, are forgotten. 

Indeed, on occasion one wonders if 
these important facts are completely 


understood. All too often scholars, 
lawyers, publicists, and officials in the 
executive branch tend to think of Con- 
gress as a roadblock in the path of 
progress, and they are prone to regard 
congressional action on foreign rela- 
tions as obstructionist and blocking of 
what they consider to be-the legitimate 
desires and programs of the Executive. 
These critics seem to feel that unless 
the Congress does substantially as the 
executive branch has recommended, it 
(the Congress) is acting contrary to the 
public interest; and some are so vitriolic 
in their condemnation that they regard 
Congress as almost subversive. One of 
the basic needs of American foreign re- 
lations is the correction of these errone- 
ous views. 


CONGRESS REPRESENTS THE PEOPLE 


There are two important ingredients 
in an effective American foreign policy. 
The first ingredient is knowledge and 
information out of which the policy is 
fashioned; the second is acceptability 
of the policy to the American people. 
It goes without saying that a policy 
lacking the endorsement of the Ameri- 
can people cannot long survive. Under 
our system of government much of the 
information is secured and provided by 
the executive branch, but the public 
acceptability of a policy can most. ap- 
propriately be determined by the mem- 
bers of the Congress. 

The failure to understand this funda- 
mental principle has led to much con- 
fused thinking. It has caused at least 
one authority to suggest that the Presi- 
dent should be given the power to desig- 
nate the members of the two foreign 
relations committees of the Congress. 
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That such a proposal can have been 
seriously made is evidence of a mis- 
understanding of the basic philosophy 
of the American government. What is 
more, it fails to give adequate recog- 
nition to the role the people play, 
through their chosen representatives. It 
is elementary political science that the 
American people have the final say in 
American foreign relations. Executive 
control over foreign relations commit- 
tees of the Congress is impractical. 

One hastens to note in this connec- 
tion that advocates of a strong Execu- 
tive claim that the Executive, too, rep- 
resents the people, and that it, too, 
keeps up with the times through polls, 
newspaper reading, and other devices, 
which give the Executive the feel of the 
public pulse. The answer is that no 
poll can be a substitute for the voice 
of the people themselves as they place 
their pressures immediately upon the 
members of the Congress. No news- 
Paper account can be as persuasive as 
the voter writing, telegraphing, or call- 
ing on his Congressman or Senator. 
Again it is repeated that the Constitu- 
tion made the Congress a partner of 
the Executive in foreign policy matters, 
and not a handmaid or a servant. 


Concrrss NEEDS REPRESENTATION 
TO THE PEOPLE 


The Congress needs a spokesman and 
defender. The failure of Congress it- 
self to realize this made it possible for 
the Eightieth Congress to be so stigma- 
tized during the elections of 1948 that 
today it is difficult to find any agree- 
ment as to what that Congress actu- 
ally accomplished. 

But Congress will not attain a more 
important role in foreign relations 
merely by securing a special pleader or 
by having defenders and spokesmen. 
What is needed above all else is for the 
Congress to reassess itself constantly. 
Today, while the executive branch is 
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undergoing another series of reorgani- 
zations, the Congress might also, once 
again, give thought to its own improve- 
ment. 

The Reorganization Act of 1946 was 
appropriately hailed both in Congress 
and outside of legislative halls as a 
notable strengthening of the congres- 
sional process. In 1953, close observ- 
ers, and especially those who are mem- 
bers of Congress or must work with 
Congress, are fully aware that chang- 
ing times and circumstances have made 
further changes in the operations of 
Congress imperative. 

This is especially true of foreign re- 
lations, which place an increasingly 
heavy demand on congressional time. 
The work load that faces each congres- 
sional session in foreign affairs makes ` 
it impossible for any Congress to get 
through its program by closing time. 

Nor is the matter improved by the 
popular impression that congressional 
life is easy. Nothing could be farther 
from the truth. Too often the public 
eye is fixed on the more dramatic de- 
laying tactics of a few individuals who 
filibuster or sidetrack legislation. The 
public naturally concludes that much 
needs to be done, and that if the delay- 
ing tactics could be overcome, the ma- 
jor problem would be solved. Unfor- 
tunately, the solution is not quite so 
simple as that. There exists relatively 
little public appreciation of the real 
causes of the delays, which have been 
discussed throughout this volume, all of 
which in effect add up to a Congress 
struggling under an ever expanding 
work load. 


PROPOSALS TO SPEED CONGRESSIONAL 
Work 


Several proposals have been made for 
the expediting of congressional work. 
Some thoughtful students have advo- 
cated that treaties and international 
agreements should be approved by a 
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majority of both of the Houses of Con- 
gress instead of by a two-thirds vote of 
the Senate. Such a provision calls for 
action by two Houses instead of by one. 
It is difficult to see how congressional 
operations could be expedited in this 
manner. It is, of course, reasonable to 
expect that the Executive in the future 
will tend to submit an increasingly 
large number of international instru- 
ments to both Houses by the joint- 
resolutions route—not because it will 
expedite matters, but rather because 
advocates of a stronger House of Rep- 
resentatives are growing more vocal in 
their demands for an increased share of 
the House in foreign relations. But 
this will constitute no solution of the 
congressional problem. 

Another proposal has been made, 
namely, to increase executive-legisla- 
tive consultation. Fruitful results are 
already flowing from the current con- 
sultation of the State Department with 
the Congress. Much more can be done 
along this line. In addition, the ap- 


pointment of members of Congress to` 


United States delegations to the United 
Nations and other international organi- 
zations and conferences can be ex- 
panded, especially between sessions. 
The leaks that may possibly come 
from giving information to the Con- 
gress may be less hazardous to tne for- 
eign relations of the United States than 
the harm that will inevitably come from 
keeping information from the Congress, 
especially when the information has a 
direct bearing on legislation. Public 
indignation at Congress’ not having 
been informed about the nature of some 
of the World War II agreements merely 
echoed the more caustic and vocal criti- 
cisms in the Congress itself. Subject to 
few qualifications, the executive branch, 
in spite of the irritation sometimes pro- 
voked by outspoken legislative criticism, 
will find that frank and open dealings 


with the Congress pay rich dividends. 
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But here again, while consultation 
and greater participation of Congress in 
international negotiations will improve 
relations between the executive and 
legislative branches, they will not greatly 
expedite congressional work. 

Another technique advocated for 
speeding congressional action is the 


. greater use of interdepartmental com- 


mittees organized in the main problem 
areas of foreign relations and policies. 
Such committees, drawn from the dif- 
ferent agencies of the executive branch 
and. including the chairmen of the 
appropriaté congressional committees, 
could go a long way toward facilitat- 
ing the consideration of legislation per- 
taining to the respective fields. These 
committees would help to provide the 
American negotiators and the State 
Department and interested agencies 
with needed information and instruc- 
tion. This would serve a useful pur- 
pose in the general expediting and 
clarification of American foreign policy 
matters. It would also help the Con- 
gress to discharge some of its more 
important responsibilities much more 
quickly and satisfactorily. 

It has also been suggested that an in- 
creased use of subcommittees may be 
helpful. Both the Senate Committee 
on Foreign Relations and the House 
Committee on Foreign Affairs operate 
through subcommittees. The Senate 
sets up ad hoc subcommittees in re- 
sponse to the legislative requirements 
on a subject-matter basis during each 
session. The House Committee tends 
to operate on a more rigid pattern, set- 
tihg up subcommittees on a geographic, 
more permanent basis. The practice of 
each responds to the needs of the com- 
mittee involved. Outside the Congress, 
each committee procedure has its advo- 
cates. Each committee considers its 
practice to be the better. For the fu- 
ture, it would seem that an even greater 
use of subcommittees appropriately 
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staffed would conserve full committee 
time and make for speedier action. 
These suggestions ‘have been debated 
and discussed by students at consider- 
able length. As indicated, they do not 
hold the solution of the problem. The 
remedy does not lie in a single solution 
or in a combination of solutions. Con- 
gress is a process, and, as such, is in 
constant flux. Problems arise, and, 


when settled, new problems clamor for’ 


attention in ceaseless procession. Thus 
the creating of new methods for expedit- 
ing congressional business is a constant 
evolution. 

The problem today, as always, is to 
create new devices consistent with ade- 
quate information for the Congress. 
Fuller use of professional staffs, be- 
tween-session investigations, hearings by 
staff members where preliminary and 
technical information are concerned, 
are among devices that may be sug- 
gested. Still another is careful pre- 
paratory work before each session. At 
the opening of most sessions, precious 
weeks fly by as the Congress is getting 
under way. Careful advance planning 
and staff work can do much to prepare 
the committees for immediate action, 
once they are organized. 

Noncontroversial legislation should be 
got out of the way early in the session. 
For example, in the list of State Depart- 
ment items awaiting action there are as 
a rule several noncontroversial agree- 
ments and items of legislation that can 
be handled in a single session of the 
committee and then reported to the 
calendar. Many of these cause little or 
no comment, and can be quickly and 
painlessly disposed of at the outset. If 
they wait until the middle of the ses- 
sion, or are held over to the end for ac- 
tion, they generally are swamped in the 
final legislative rush. 

Another useful device is for the com- 
mittees of both Houses of Congress to 


look forward to the between-session pe- ' 
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riods as the time for travel. It is a 
question how much travel should be 
undertaken while the Congress ‘s in 
session. Dividing the travel work is 
also important, so that as large and ex- 
tensive an area as possible can be cov- 
ered for congressional attention. More- 
over, staff representatives might very 
profitably be sent abroad where mem- 
bers of Congress cannot undertake the 
trip, for one reason or another. 


EXECUTIVE CO-OPERATION NEEDED 


Still another area in which improve- 
ment can be registered is the way in 
which the State Department and the Ex- 
ecutive deal with the Congress on for- 
eign relations. While the departmental 
liaison officers, who have to work with 
the Congress for the most part, are 
aware of the difficulties which beset the 
legislative leaders, it is not always clear 
that other officers in the executive 
branch are fully aware of the results of 
their own actions. For instance, both 
committees on foreign relations wait for 
several months each year for the execu- 
tive branch to get its draft legislation 
and figures for the Economic Coopera- 
tion Administration and the Mutual Se- 
curity Agency ready. By the time the 
hearings are over, the bills reported, 
and appropriate action taken, most of 
the summer is gone, and so is the lagis- 
lative session. 

The negotiation of agreements with a 
time limit within which ratification must 
take place, as in the case of the Inter- 
national Wheat Agreement, throws the 
Congress into a most difficult position. 
In the midst of a planned legislative 
program the instrument is presented to 
the Congress with the practical effect of 
a disruptive ultimatum—either you re- 
adjust your legislative program and 
agree to ratification, thus slowing down 
the congressional schedule of action, or . 
else you abide by the consequences. In 
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the case of the International Wheat 
Agreement in the Eightieth Congress, 
Senator Thomas of Utah said this had 
the effect of determining the balance of 
votes in as many as nine states in the 
1948 Presidential election. 

The point need not be' labored. The 
executive departments can do much 
more to aid the Congress in its work by 
thoughtful and considerate programing, 
so that careful congressional staff work 
can precede, as far as practicable, the 
beginning of a legislative session. Thus, 
for instance, if the MSA program can 
be so prepared and arranged that it will 
reach the Hill late in January, the meas- 
ure may well be enacted into law by 
March, leaving much time for other 
congressional action. Or, if the Inter- 
national Wheat Agreement is negotiated 
so it can be sent to the Senate at the 
outset of the session, it can be consid- 
ered in its appropriate relationship to 
other legislative matters. Finally, it 
might also be borne in mind that such 
an approach by a co-operative depart- 
ment would probably result in the en- 
actment into Jaw of a substantially 
larger number of its programs than is 
now the case. 

These few suggestions are by way of 
illustration. They do not exhaust the 
list of possibilities, for they are meant 
only to show the direction in which 
Congress can and may move in the near 
future. 


PLACE or CONGRESS IN AMERICAN 
DEMOCRACY 


A few words by way of concluding 
this entire volume. 

Between the end of the Revolutionary 
War and the First World War, the 
United States was able to retire into a 
policy of isolation, and thus, largely un- 
hindered by foreign conflict, was able 
to explore, settle, and lay the economic 
and social foundations for the greatest 
power on earth. It is not surprising 
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that during that time the pressures on 
the Congress in foreign relations were 
relatively moderate. It was possible for 
the first President and the first Secre- 
tary of the Treasury to dispense with 
the “consent” part of the “advice and 
consent” clause as it pertained to trea- 
ties and nominations of ambassadors 
and other high diplomatic officials, and 
thereby establish a practice that has 


‘been followed ever since. And the rec- 


ords show that no serious issue has been 
taken with this practice. At this dis- 
tance in time and experience, it seems 
clear that the Founding Fathers in- 
tended to constitute the Senate as an 
executive council in the handling of for- 
eign relations. 

How well the Founding Fathers con- 
ceived of the foreign relations functions 
is shown by the fact that, after more 
than a century of deviation from their 
original prescription, increasing pressure 
of foreign relations on the United States 
has made necessary a return to the 
original pattern. In recent years the 
executive branch, out of sheer necessity, 
has had to seek a closer co-operation 
with the Congress. Consultations be- 
tween the two branches of government 
have grown rapidly, thus providing more 
complete information and a better basis 
for action purposes. Liaison between 
the Congress and the State and other 
departments of the Federal Government 
has also been expanded, intensified, and 
improved. 

For Congress, this trend and the 
rapid development of world affairs con- 
stitute a distinct challenge calling for 
a most uncomfortable decision. Con- 
gress must become increasingly bogged 
down with work, or else evolve tech- 
niques and procedures that will permit 
it to keep abreast of developments and 
thus withstand the perennial encroach- 
ments of the executive branch upon its 
functions. It is the same difficulty that 
has confronted democratic legislative in- 
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stitutions in many countries of the 
world; in many, it has been solved by 
the executive’s taking over the reigns 
of government and making the captured 
legislature a tool of the dictator. Ameri- 
can democracy in a. major measure 


hinges upon the continued maintenance . 


of its Congress as the democratic insti- 
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tution it now is. That maintenance is 
chiefly for the Congress to achieve. 
The fast-moving events of the world in 
which we live are a constant challenge 
to Congress, which must continually re- 
main dynamic and alert, or else lose its 
equality with the executive and judicial 
branches of our government. i 
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merly head of the Department of Government at the University of New Hampshire, and 
executive director of the New Hampshire State Planning and Development Commission. 
He is author or editor of a number of publications, including Modern World Politics (3d 
ed. 1953), Recent American Foreign Policy (1952), and the May 1948 volume of THE 
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Dean, VERA Micueres. Foreign Policy 
Without Fear. Pp. xii, 220. New York: 
McGraw-Hill Book Company, 1953. 
$3.75. 

This author is searching, fearless, essen- 
tially positive. Her main concern is that 
the morale of the American people is be- 
ing undermined not only by fears of Com- 
munists and communism, but by distrust 
of ideas and proposed solutions of politi- 
cal, economic, and social problems, here 
and abroad, not regarded as authentically 
“American.” Such “foreign” heresies are 
likely to be rejected without regard for 
the new times in which we live, and the 
new remedies which they require. - 

It is evident also that the author is per- 
turbed at American complacency. Too 
often ignorant of other peoples, and of 
their different circumstances, needs, and 
talents, and seeing the United States as 
the Horatio Alger of history, we tend to be 
impatient and irritated when other nations 
show resistance to attempts to make them 
overnight into.sour own, democratic image. 
This “America is a hell of a success” atti- 
tude, of course, does not endear us to those 
whom we would convert; for the Commu- 
nists, and we ourselves to some extent, 
have conditioned them to look for feet of 
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clay rather than wings when they scruti- 
nize us. 

We properly abhor the rigid and sterile 
dogmatism of Soviet doctrinaires, but when 
we advance rigid dogmas of our own re- 
specting the way to attain the good life for 
people everywhere we must recognize that 
we do not thus make friends and influence 
people abroad. Nor is it healthy or re- 
alistic to condemn mixed social systems, 
some exhibiting “creeping socialism,” which 
may be better adapted to the needs of 
other peoples than our system of free en- 
terprise. On the other hand, we should 
“permit, indeed encourage, the existence of 
non-conformist thought which fertilizes in- 
tellectual life and prepares the way for 
new advances in human relations” (p. 38). 

That all our troubles can be traced to 
the Kremlin is not believed by our non- 
Communist friends abroad, although the 
Communists are quick to exploit and exag- 
gerate our difficulties. Actually the eco- 
nomic, social, and political problems trou- 
bling many countries would exist had there 
been no Karl Marx, no Lenin, no Stalin. 
And the extinction of communism would in 
itself not solve these problems. ‘Your re- 
viewer remembers that Woodrow Wilson 
asserted shortly after 1917 that the revo- 
lution in Russia “is a protest against the 
way in which the world has worked.” The 
protest is still with us, for as the author 
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points out, the world still faces “two great 
enemies—poverty and nationalism” (p 17). 

As regards the policy of the United 
States, “Our main preoccupation in the 
next fifty years will be not to discover how 
we can transpose our way of life to other 
continents by force, diplomacy, or finan- 
cial inducement, but how we can fuse the 
civilization developed here with other civili- 
zations of the world in such a way as to 
strengthen the fabric of international so- 
ciety” (p. 179). 

Frank M. RUSSELL 
University of California 


Prouer, Howarp S. Aid, Trade and the 
Tarif. Pp. vii, 358. New York: Thomas 
Y. Crowell Company, 1953. $3.75. 


This volume was prepared by a senior 
specialist of the Legislative Reference Serv- 
ice of the Library of Congress in response 
to a request of the Congressional Joint 
Committee on the Economic Report. Fol- 
lowing the outbreak of hostilities in Korea 
it was considered important to know the 
extent to which trade barriers were ac~ 
centuating the scarcity of certain raw ma- 
terials and whether this in turn was stimu- 
lating inflationary pressures. By taking a 
list of commodities which accounted for 
four-fifths of the dutiable imports in 1951, 
an effort has been made to determine the 
effectiveness of trade restrictions and the 
reaction to follow a possible modification 
of these. The author is painfully aware of 
the impossibility of making any accurate 
predictions for the future of trade in either 
a gradual or an abrupt removal of trade 
restrictions. There are so many uncertain 
and unpredictable elements involved But 
by using a limited list of items, representa- 
tive of a fairly wide range, he sets forth 
possible results. 

However, the persistent excess of United 
States exports over imports, and the conse- 
quent “dollar gap,” poses for this country 
a major problem in foreign policy. If we 
are to assume the role of leadership in the 
Western World, there must be a rearrange- 
ment of international trade patterns The 
countries with whom we hope to continue 
friendly relations are in a position to put 
some pressure upon the United States, 
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since without an increase in the exports to 

the west they must face the alternative 

either of trading with Communist-controlled 

countries or of having such a reduced 

standard of living that the populace may 

become susceptible to Communist infiltra- - 
tion and propaganda. Thus the cry for 

trade instead of direct aid. 

Dr. Piquet’s report is an unusual one. 
It will be an excellent reference volume 
for students of foreign trade and for cer- 
tain industrialists who are beginning to see 
the far-reaching politico-economic conse- 
quences of restrictive trade barriers; it 
should be of concern to those on Capitol 
Hill for whom the tax payers provide the 
author’s valuable services. 

Dr. Piquet has been conservative in his 
approach. He has taken account of the 
possible consequences of relaxing restric- 
tions. But he ends with the following 
pertinent point: 

“Finally, it has been pointed out that 
even though across-the-board temporary 
suspension of trade barriers would not sud- 
denly solve the problem of the ‘dollar gap,’ 
it might go far in that direction, and it 
would have an exhilarating psychological 
effect upon the other countries of the free 
world. The real problem is to weigh the 
total national interest against the interests 
of groups within the economy and to de- 
cide which imports would be in the national 
interest. The nature of the world economy 
of the future depends in large part upon 
decisions that only the United States can 
make” (p. 350). 

Joun Day Larkin 

Ilinois Institute of Technology 


Cratc, Gorpon A., and FELIX GILBERT 
(Eds.). The Diplomats 1919-1939. Pp. 
x, 700. Princeton: Princeton University 
Press, 1953. $9.00. ' 


The editors are two among the seventeen 
contributors to this important book. Dr. 
Craig, on “The British Foreign Office from 
Grey to Austen Chamberlain,” sets the tone 
for a discouraging picture of the futility of 
traditional diplomacy in a century of dic- 
tators on the European Continent and self- 
willed near dictators in America. His later 
chapter on “The German Foreign Office 
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from Neurath to Ribbentrop” elaborates 
the bypassing of a foreign office by the 
favorite of Hitler. Dr. Gilbert contributes 
scholarly and subtle chapters on “Ciano 
and his Ambassadors”—again an amateur 
in state navigation—and “Two British Am- 
bassadors: Perth and Henderson.” These 
latter were gentlemen, bewildered by the 
onrush of governmental barbarism. 

To single out other chapters is perhaps 
invidious, but “Sweden: The Diplomacy of 
Osten Undén,” by Eric Lönnroth, is per- 
haps the most novel for an American 
reader. Dexter Perkins on “The Depart- 
ment of State and American Opinion” 
writes with his customary grasp and mas- 
tery. William W. Kaufmann in “Two 
American Ambassadors: Bullitt and Ken- 
nedy” will please the “court historians” 
with his serene confidence that “the final 
act of war against the Axis resulted not 
from some tortured and secret plot but 
from the attack on Pearl Harbor” (p. 649). 
To the “present reviewer this is naive. 
Kaufmann is equally confident (p. 654) 
that Roosevelt was still open to conviction 
after Munich and that Bullitt and Ken- 
nedyhad actually some influence. “Three 
Observers in Berlin: Rumbold, Dodd and 
Frangois-Poncet,” by Franklin L. Ford, 
was of special interest to this reviewer for 
its remarkable portrait of William E. Dodd, 
his one-time teacher. Under other circum- 
stances the confronting of Adolf Hitler by 
an amiable Jeffersonian with strong anti- 
capitalistic views would have been comedy, 
not the tragicomedy which it proved to be. 

The significance of “The Diplomats” lies, 
however, less in the always scholarly and 
often brilliant appraisal of individual diplo- 
mats but rather in its contribution to a 
literature of frustration so consistent with 
our unhappy century. In this book the 
villains are few, Ribbentrop being probably 
the foremost. Wicked, unfortunate, or in- 
ept were Matsuoka, Molotov, and Colonel 
Beck. But on the whole “The Diplomats” 
are men of good will. 

Within the framework of an earlier di- 
plomacy their work might have borne bet- 
ter fruit. In a twenty-year period which 
marked an unprecedented decline in inter- 
national relations, the diplomats were corks 
upon & sea of despair. Character and tal- 
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ent alike were helpless to avert the coming 
storm. Louis MARTIN SEARS 
Purdue University ` 


Smrru, O. EDMUND, Jr. Yankee Diplo- 
macy: U. S. Intervention in Argentina. 
Pp. 196. Dallas: Southern Methodist 
University Press, 1953. Arnold Founda- 
tion Studies, New Series, VoL IO. Cloth, 
$3.00; paper, $2.00. 

This book is an interesting case study of 
the confusion and inconsistency that char- 
acterized the Latin American policy of the 
United States in the 1940’s. As indicated 
by the subtitle, the case is that of Argen- 
tina. After three introductory chapters 
(63 pp.), the author devotes the rest of 
the book (117 pp.) to a detailed account of 


-the fumbling efforts of the United States 


to handle this case in the period 1942- 
1950. As the author tells the story, the 
fumbling was largely due to the inability of 
the United States government to make a 
firm choice between the “hard” and “soft” 
policies, the interventionist and noninter- 
ventionist policies, represented respectively 
by Cordell Hull and Spruille Braden, and 
by Sumner Welles and Nelson Rockefeller. 
Unfortunately, the narrative ends with 
the world crisis of June-July 1950, over 
Korea. For reasons that are not entirely 
clear, the author believes that at this time 
“relations between Washington and Buenos 
Aires were more cordial than they had been 
at any time since 1933” (p. 179). If he 
had carried the story on only a little longer, 
it would have shown that the pattern of 
United States-Argentine relations had not 
in fact changed for the better, because the 
summer cordiality of 1950 soon gave way 
to another winter of discontent. Inquiry 
into the reasons for this unhappy reversal 
would have highlighted a fact which is not 
sufficiently stressed in these pages. This 
is the fact that the Argentine government’s 
“uncooperative” attitude, which was the 
main cause of trouble through all these 
years, was not peculiar to Perón and his 
predecessors in power, but was shared by 
the great majority of the Argentine people, 
including anti-Peronists, who were some- 
times even more isoldtionist than Perón. 
The author’s opening description (which 
is not a definition) of intervention (pp. 3- 
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4) is broad enough to include all the acts 
to which in subsequent pages he applies the 
interventionist label; armed force was the 
only form not employed at one time or an- 
other. But none of them was employed 
for a long period or consistently, and the 
most effective parts of this book are those 
which describe the dizzy alternation of 
“hard” and “soft” policies throughout these 
years. The author’s sympathies clearly lie 
with the latter policy. 

He has relied almost entirely upon 
printed works published in the United 
States. The range of these is wide, but he 
has missed some obviously important items, 
such as the late Laurence Duggan’s The 
Americas: The Search for Hemisphere Se- 
curity (1949). There are a good many 
errors in detail, including not only typo- 
graphical errors but also erroneous cita- 
tions. There is no index or bibliography. 

ArTHuUR P. WHITAKER 

University of Pennsylvania 


Awisrmov, OLEG. The Ultimate Weapon. 
Pp. xvii, 163. Chicago: Henry Regnery 
Company, 1953. $3.50. 


The only way to save mankind from the 
ultimate weapons of science, says Oleg 
Anisimov, is to develop the ultimate po- 
litical weapon, a “militant democratic in- 
ternationalism which submerges petty na- 
tional differences and false pride in behalf 
of the dignity and survival of the indi- 
vidual.” Mr. Anisimov is a thoughtful 
and experienced man, and he knows that 
this is more easily said than done. But 
he also perceives that the dreadful alterna- 
tives are ultimate destruction or the ulti- 
mate in regimentation. 

Mr. Anisimov begins with an analysis of 
the change that has come over the minds 
of Europeans as a result of what has hap- 
pened since 1914. He then examines at 
somewhat greater length the state of mind 
of the Soviet peoples which he has had ex- 
ceptional opportunities to study. After a 
short chapter on why the United States of 
America and the rest of the world are 
drifting apart, he discusses why our pres- 
ent methods of meeting the totalitarian 
challenge to freedom are inadequate and 
suggests some changes. All thig is doné 
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with an even-tempered clarity and on the 
basis of much knowledge unpolluted by the 
urge of self-justification or political parti- 
sanship, 

Some of the points Mr. Anisimov makes 
are these: During the past fifteen years the 
political outlook of the average West Eu- 
ropean, Russian, and Asian has experienced 
a more revolutionary change than during 
the whole of the preceding century. War 
is no longer a means of settling issues: it 
is mass suicide or genocide. Fear of war 
sometimes makes neutralists and sometimes 
Communists. The basic issues are interna- 
tional, and they cannot be solved by appeal 
to national loyalties—to self-determination 
—but only by a supranational formula. 
There is a tendency to regard the issue of 
communism vs. democracy not as slavery 
vs. freedom but as “peace at the cost of 
freedom” vs. “freedom at the cost of 
peace.” A very great many Russians hate 
the dictatorship, but that does not make 
them pro-American because they don’t 
know against whom we are fighting or for 
what. 

To claim we are for peace and freedom 
and have the highest standard of living in 
the world is not enough. Russians, Asians, 
Europeans—all know we suffered less from 
war than they did, and we do not bridge 
this psychological chasm by telling the 
world that our sole concern for the future 
is our own security. Turbines and tractors, 
vaccines and fertilizers are no match for 
plans for world peace. “The crux of the 
problem for the peoples of the world is 
whether they can realize their aspirations 
together with the Americans, without the 
Americans, or against the Americans.” We 
ought to give the peoples a chance to help 
us help them! We cannot win the support 
of the world by promises of security, by 
piling up arms, or by a “know-nothing 
anti-communist creed . . . an excellent blue 
print for American defeat,” or by contain- 
ment or balance of power politics. To wage 
political warfare victoriously we must have 
a clear program and organization “to en- 
able all who wish to fight for human free- 
dom ...to do so.” This includes those 
behind the iron curtain who should be 
made to feel that they are surrounded by 
invisible friends, that the goal is liberation 
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from communism and all totalitarianisms 
and future integration in a world security 
system. 
Haroitp H. FISHER 
Stanford University 


CASTANOS, STELIOS. Critique du droit in- 
ternational public moderne. Pp. 111. 
Paris: Recueil Sirey, 1953. 680 frs. 
The: title of this very interesting study is 

somewhat misleading, for it is not a critique 
of modern international law, but a critique 
of modern theories on the material founda- 
tion of international law. The author gives, 
first, a critical study of these doctrines: 
natural Jaw (Le Fur, G. Renard); Theory 
of auto-limitation (Jhering, Jellinek); 
dualistic doctrine (Triepel); monistic doc- 
trine (Kelsen); sociological doctrine (Du- 
guit); biological doctrine (Scelle); and the 
totalitarian doctrines. 

Each of these doctrines is briefly ana- 
lyzed and critically evaluated. The critical 
arguments against the doctrines of natural 
_ law, of auto-limitation, of dualism, and 
against the totalitarian doctrines, are cor- 
rect, although not new. It is equally cor- 
rect to point out that Duguit’s social soli- 
darity is only a fact, indifferent to values, 
and can, therefore, not be a foundation of 


law, as every legal norm presupposes a ` 


judgment of value. That is why Duguit, 
contrary to his intention to deal only with 
facts, saw himself forced later to introduce 
the “sentiment of justice’ as a second 
foundation. The author is also correct in 
asserting that Scelle, follower of Duguit, 
cannot remain strictly within pure biology. 
I would like to add that Scelle operates 
with his concept of “droit objectif” which, 
although allegedly a secretion of biological 
necessity, is, in the last analysis, the old- 
fashioned natural law in sociological dis- 
guise. But the author appreciates the value 
of Scelle’s theory as to social interdepend- 
ence in its double form, by similarities and 
by division of labor, as the generating fac- 
tor of law. 

The author also valuates highly Kelsen’s 
monistic doctrine of the primacy of inter- 
national law. It is only in the exposé of 
this doctrine that the author commits a 
serious mistake. He still holds that pacta 
sunt servanda is for Kelsen the funda- 
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mental norm of international law and di- 
rects against it fully justified criticisms. 
But he does not know that Kelsen himself 
abandoned this thesis many years ago. 
The author could have’ seen that from 
Kelsen’s “General Theory of Law and 
State”; but his bibliographical note, un- 
fortunately, includes nothing printed in 

The author wants not only to give an 
exposé and critique of those doctrines, but 
also a systematic and organized view of 
them, to explain the differences and the 
sometimes contradictory character of these 
theories, to find the point in which they 
converge. First, he notes the transitory 
character of our epoch, lacking in direction 
and faith, and points to the evil of over- 
specialization and to the special complexity 
of the problem of international law. He 
takes the philosophical stand that every 
theory is necessarily limited, conditioned 
by a particular stage in the development of 
its object, and contains, therefore, only a 
part of the truth. The doctrine of natural 
law, wishing to anchor international law in 
a higher order, forms, in a Hegelian sense, 
the thesis The voluntaristic doctrines 
form the antithesis and lead to a dualism 
The modern monistic theories form the 
synthesis. Both Kelsen and Scelle have 
the great merit of showing the unity of the 
whole system of all law, and of the primacy 
of international law. 

Tt is here that the author comes to the’ 
constructive part of his study. For him all 
law is indivisible and has strong connec- 
tions with ethics; it is the social realization 
of ethics. International law has always 
existed—for there is inherent in law a 
rhythm of expansion, from the regulation 
of the conduct of two persons to the world- 
wide international community, although the 
greater the spatial expansion becomes, the 
greater are the difficulties. International 
law has gone through the Greek stage of 
a racial community, through the Roman 
stage of a community by domination, 
through the medieval stage of a community 
of faith to the present stage which the au- 
thor calls the federative stage. As the 
spatial expansion is inherent in law, and as 
modern international law is the ultimate ex- 
pansion to the whole world, international 
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law has the primacy, both from a norma- 
tive and a utilitarian point of view. 
Joser L. Kunz 
University of Toledo 


LEDERMANN, Lászó. Fédération Inter- 
nationale. Pp. 171. Neuchatel, Switzer- 
land: Éditions de,la Baconnière, 1950. 
6 fr. 


This volume is an outgrowth of Mr. 
Ledermann’s work as a teacher of univer- 
sity courses dealing with federation, as a 
participant in international conferences, 
and as an author on subjects of interna- 
tion significance. In this book he sets for 
himself the task of promoting a realistic 
understanding of federation, which will 
admit both its potentialities and its Kmita- 
tions while avoiding the extremes of think- 
ing so commonly directed toward it. 

In Chapter I, Mr, Ledermann deals with 
“general considerations,” including a dis- 
cussion of the meaning of federation, the 
purpose and motives which it embodies, its 
moral basis, and its nature as a compromise. 
In Chapters O, IN, and IV, respectively, 
he analyzes the theories and projects of 
Saint-Simon, Proudhon, and Frantz. The 
final chapter, deals with federations of the 
past, and is followed by a few concluding 
pages in which the author summarizes his 
own views on the subject. 

Mr. Ledermann’s study presents a num- 
ber of interesting generalizations and points 
of view. It mentions, for instance, the 
conditions under which confederations, fed- 
erations and unitary states have come into 
existence or have given way to one an- 
other; no case is on record, so we are told, 
of fully sovereign states forming for them- 
selves a strong federation without first 
joming together in a weaker union of some 
kind. Attention is called, too, to the utili- 
tarian objectives embodied in federal un- 
ions: defense against a common enemy; 
defense of the liberties of the uniting 
groups; and the promotion of economic 
prosperity. The finest qualities of the 
study are its avoidance of extreme views, 
the objectivity of the author, and his clear 
recognition of the problems which projects 
for federal unions raise. 

Although it is useful, Mr. Ledermann’s 
volume will be disappointing to those of 


its readers who are looking for a compre- 
hensive study which will enable them to 
think through the problems posed by con- 
temporary projects for federal union. Two- 
thirds of the book deals with the ideas of 
Saint-Simon, Proudhon, and Franjz; no at- 
tention is given to more recent projects 
Chapter V on federal unions of the past 
deals only with federations of antiquity, 
those of the middle ages, and Germany of 
the nineteenth and twentieth centuries; no- 
where in the book is more than casual ref- 
erence made to the experiences of Switzer- 
land, the United States of America, Canada, 
and the other federations of our times. 
. Norman Hitz 
University of Nebraska 


FELLER, A. H. United Nations and World 
Community. Pp. xi, 153. Boston: Litzle, 
Brown and Company, 1952. $2.50 
In this very interesting book the first 

General Counsel of the United Nations has 

given his considered views on the trends, 

achievements, and problems of the world’s 
second general international organization. 

We are fortunate in having these seasoned 

judgments from Mr. Feller, for his tragic 

death, no doubt brought on in large part 
by his unflagging devotion to the United 

Nations, occurred not long after the publi- 

cation of this volume. 

The mere fact that the United Nations 
has managed to survive in spite of the con- 
stant crisis which has thus far characterized 
its existence does not prove its worth or its 
uselessness, observed Mr. Feller. In the 
long run the answer to the problem of war 
must lie in the establishment of a stable 
world, which most scholars believe,can only 
be achieved by the development of world 
law and world community. However, some 
people are convinced that world government 
and world law can, and must, be established 
at once, while others contend that world 
law is impossible until after a world com-" 
munity has first come into being. It is 
quite evident that Mr. Feller shared the 
views of the latter. f 
_ Mr. Feller did not hesitate to take a po- 
sition’ on controversial issues. In the final 
chapter, in which he discussed the “Present 
Crisis and Future Hopes,” he declared the 
United Nations to be both a “security sys- 
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tem and a peace system.” “In these un- 
easy times,” he observed, “there can be no 
security without arms; yet arms alone, no 
matter how mighty, are not enough. To 
physical strength must be added moral 
strength.8 In this connection he paid his 
respects to the “neorealists” who berate 
what they call the “legalistic moralistic” 
approach and advocate a return to the 
methods of diplomacy and the advancement 
of the national interest. He reminded his 
readers that “diplomacy” and “national in- 
terest” are terms which have no specific 
meaning, and hence do not touch the heart 
of the problem, which is the question of 
objective. His judgment that “without 
power a nation may be impotent; without 
a moral standard respected by other peo- 
_ ples it becomes the focus of hostility and 
. fear,” is an example of his balance and 
wisdom. 
Mr. Feller was a sober optimist about 
the future of the United Nations. His final 
_ conclusion deserves to be kept before us. 
->“The forces of disruption and destruction 
are powerful. They can be kept within 
`. bounds and eventually dissipated only by 
the creation of physical and moral strength 
and the firm maintenance of a united pur- 
pose for peace. The United Nations can- 
_not by itself accomplish this. It cannot be 
accomplished without the United Nations. 
The legal and organizational framework of 


° “the international community is far from 


perfect. It nonetheless exists in sufficient 
“strength to enable the world to hold itself 
together and to progress towards the time 
when a real security can be achieved.” 
AMRY VANDENBOSCH 
University of Kentucky 


Fetters, BONNER F. Wings for Peace: A 
Primer for a New Defense. Pp. 248. 
Chicago: Henry Regnery Company, 1953. 
$3.50, 


Few amateur armchair strategists have 
written works more replete with specious 
arguments than this book. The author 
harshly condemns all current State and 
Defense Department anti-Communist plans 
—containment, NATO, and the official 
military doctrine of reliance on ground 
combat to win a war—on the theory that 


THE ANNALS oF THE AMERICAN ACADEMY 


such policies will result for America in 
bankruptcy, a totalitarian regime, and a 
sure Russian victory. The overwhelming 
military might of the Communists shows 
the need for an entirely new strategy. 
Then the author presents his views regard- 
ing how to avoid war and how to win, if it 
comes. 

He would abandon all traditional mili- 
tary concepts regarding the employment of 
land armies supported by the Air and the 
Navy. Preferably, America should gain 
global air superiority by building the world’s 
strongest air force with an adequate Army 
and Navy in support. In war, action would 
be limited principally to strategic bombing 
to destroy the Russian air force on its 
bases’ and to cripple the enemy’s war po- 
tential. Once the battle of the air is won. 
“the war would be practically over.” 

American planes would be based princi- 
pally om air fields in the Dakotas, Okla- 
homa, and Texas, while strong bomber units 
would be stationed in the Arctic, the Af- 
rican deserts, and the Philippines—all be- 
yond the range of everything except long- 
range Russian bombers. The Regular Army 
need consist only of a highly mobile air- 
borne force of ten divisions, all stationed 
at the overseas air bases with the sole mis- 
sion of providing for their defense. The 
mission of the National Guard would be 
to defend critical sites in the continental 
United States. The Navy could safely be 
maintained at its present strength. Under 
this plan the combined Army and Navy 
would number only 1,200,000 men, while 
the personnel of a 250-group Air Force 
would equal 1,500,000; or a total of 2,- 
700,000 instead of the present estimated 
strength of 3,600,000. This would result 
in easing the manpower problem and in 
making huge financial savings. Out of a 
total defense budget of $40 billion, $13 
billion would-be allocated to the support- 
ing arms and $27 billion to the Air Force. 

Although the author assumes that there 
will be no war if America strives for air 
supremacy, he admits this policy would re- 
sult in an armaments race with the Com- 
munists, and “armament races usually end 
in war.” To nullify this danger he sug- 
gests that we could quickly do what so far 
we have failed to do: convince the Com- 
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munists of our peaceful intentions through 
propaganda. 

The book ends with a violent attack on 
the ability of all the present planners in 
the Pentagon; clearly, it is a case of “they 
are all out of step but Jim.” 

i ARTHUR P. WATTS 
Lt. Col. USAFR 
Philadelphia, Pennsylvania 
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Gross, BERTRAM M. The Legislative Strug- 
gle: A Study in Social Combat. Pp. xix, 
472. New York: McGraw-Hill Book 
Company, 1953. $6.50. 


The title of this book is in a sense mis- 
leading, for what the author examines is 
not the legislative struggle generally, nor 
even that in the United States, but rather 
the struggle in Congress. His own experi- 
ence as a staff member was exclusively con- 
gressional; the sources he relies upon are 
almost all works about Congress. The legis- 
lative struggle in the 48 state capitols is 
barely mentioned; that in other legislative 
bodies, such as city councils, is ignored al- 
together. These omissions are regretable, 
because some of the aspects of the strug- 
gle he portrays have state and local coun- 
terparts; others do not; and we will not 
understand the legislative struggle when 
we look at it in only one place. 

This is not a work on the technicalities 
of congressional procedure, although there 
are chapters on bill drafting, committees, 
the management of bills on the floor, and 
similar subjects. Rather, it is a discussion 
of social combat, with special attention on 
Congress. With such an objective in view, 
the author finds that “the social struggle 
spills over” into many areas of politics and 
economics, but he feels that a more focused 
treatment “would give a narrow and dis- 
torted picture.” The broad objective, how- 
ever, leads him to take up theories of po- 
litical parties, primaries, preprimary con- 
ventions, nominating systems, the electoral 
college, the suffrage, and many other re- 
lated (sometimes rather remotely related). 
topics. Politics is indeed a seamless web, 
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but to attempt to discuss so many of its - 
threads in one volume is apt to lead the 
advanced student to conclude that some of 
the discussion is either repetitious of earlier 
course work or incomplete (for example, 
the federal judiciary). 

The best chapters in the book are those 
on, the strategies of legislative operations. 
Here the author writes from his own 
knowledge and experience, with a sure and 
confident touch. Instructors who may not 
find all of this book fitted for their needs 
may still wish to assign these chapters. 
The chapter entitled “Significant Avenues 
of Procedural Reform” is an excellent 
summary and analysis of its topic. 

Mr. Gross is not particularly gloomy 
about Congress, and he is chary abou: pre- 
dictions concerning its future. Agreeing 
with the common generalization that “both 
American society and American govern: 
ment are becoming increasingly complex,” 
he believes that “both quantitatively and 
qualitatively the outlook ıs clearly one of 


a major increase in the total legislative © ` 


ar? 


burden over the decades that lie aheed.’” 


Dayton D. McKzan fo 


University of Colorado -7 


Cums, Ricgard S. Civic Victories: The 
Story of an Unfinished Revolution. With 
an Introduction by Thomas Harrison ° 
Reed. Pp. xvii, 350. New York: Harper - 
& Brothers, 1952. $3.50. 


The optimistic title of this book is well, 
justified by its contents; for Civic Vic-: 
tories is the picturesque and practical story 
of a political revolution in the public in- 
terest—a revolution which is still gaining 
ground, and for which the author deserves 
more credit than he modestly claims for 
himself. 

Mr. Childs, as most readers of THE a 
NALS must know, has beem for more than 
four decades the foremost proponent of the 
council-manager form of municipal govern- 


` ment. He has had the unique satisfaction 


of watching—and promoting, through zhe“ 
National Municipal League and other or- 
ganizations—the spread of this form of 


- city administration from one city in 1912 , 


to more than 1,000 in 1952. 
But Civic Victories is not merely the 
story of gains in government at the mu- 


ae 
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nicipal level. It sets forth three funda- 
mentals for the efficient functioning of de- 
mocracy at any level: (1) elective officers 
must be visible; (2) the constituency must 
be wieldy; (3)- governments must be well 
integrated. 

Mr. Childs devotes a chapter to the 
elucidation of each of these three rules, 
and the story of progress towards compli- 
ance therewith is set forth in the twenty 
chapters which form Part II of his book. 

The subjects there discussed include the 

short ballot crusade; progress in state ad- 
ministration; legislatures and judiciaries; 
progress in municipal, county, township, 
and village governments, and in school 
systems, 
- here are chapters also, on “Progress in 
the Coroner’s Office,” “Shortening Ballots 
by Lengthening Terms,” “Progress in In- 
traparty Organization,” “Progress Toward 
Precision in Representation,” “Democrat- 
ics in Unwieldy Private Constituencies,” 
“Other Frustrations of the Democratic 
Process.” 

Civic Victories concludes with nine read- 
ings—‘stories from the civic battle front” 
—and with outlines of the National Mu- 
nicipal League’s Model State Constitution, 
Model County Charter, and Model City 
Charter. 

Mr. Childs’ penchant for picturesque 
prose adds a flavor to the book too seldom 
found in treatises on political science or 
municipal government. Touches of humor, 
snatches of practical philosophy, and. items 
of personal experiences enliven thé book. 
To cite one example: 

“In the past we have approached the 
people as a pagan approached the waterfall 
—to worship and peer around for nymphs. 
We must today approach the people as the 
mill builder approaches the waterfall— 
open-eyed, unafraid, expecting no miracle, 
measuring its capacity, making allowance 
for its variations, and irreverently gauging 
its limitations in order that our mill shall 
not exceed them.” 

But this story of an unfinished revolu- 
tion is no Pollyanna tale in which victories 
are claimed and no defeats are conceded. 
And the reviewer should make it clear, 
also, that this story of civic reform is in- 
tentionally concerned with democratic tech- 
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niques for getting high-grade men into pub- 
lic office, rather than with the day-by-day 
performance of their jobs when in office. 
Thus the book has to do with providing 
good tools for public administration—city, 
county, and state—and not with the actual 
operating of these tools through municipal 
departments and other public agencies. 

As The American City has pointed out 
in its review of Civic Victories, here is a 
book that will be an inspiration to many 
a young man and woman looking forward 
to a career in civic or public service; and 
it will help to give courage and guidance 
to citizens’ organizations in municipalities 
and counties that have not yet modernized 
their election and administrative machinery. 

Haroip S. BUTTENHEIM 

New York City 


Taurssy, Vincent V. Interstate Coop-` 
eration: A Study of the Interstate Com- 
pect. Introduction by Carl B. Swisher. 
Pp. viii, 152. Washington, D. C.: Pub- 
lic Affairs Press, 1953. $3.25. 

This significant contribution to the litera- 
ture dealing with the interstate compact, a 
device which has been used with increas- 
ing frequency and which has been extended , 
into many new fields in recent years, con- 
sists of an Introduction and seven chap- 
ters dealing, respectively, with the follow- 
ing aspects of the problem: the setting, 
the meaning of the compact clause as in- 
terpreted by the courts, the controversy 
over Congressional consent, the crucial 
problem of enforcement, uses of the com- 
pact in a system of co-operative federal- 
ism, the utility of and the limitations upon 
the compact device, and conclusions. 

The study is a scholarly one, based upon 
careful analysis of the sources. It is fully 
documented. Its conclusions, therefore, 
are not merely interesting, they provide, 
and should be used as, a guide in the de- 
velopment of future policy with regard to 
the application of the compact idea. Since 
the contractual nature of the compact 
tends to make it rigid and inflexible, it is 
well adapted to those subjects which re- 
quire a definite and more or less permanent 
solution, ill-suited to fields which do not 
permit of a “strait-jacketed administra- 
tion,” or which are of a continuing nature. 


r 
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This characteristic of the compact does, 
however, strengthen its usefulness by mak- 
ing the bargain enforceable by court de- 
cree and by act of Congress, even where 
the question of compelling a state is in- 
volved. Paraphrasing the author, Con- 
gress possesses the two-fold power to force 
the state’s compliance with the judgment 
of the court and to add to existing judi- 
cial remedies if necessary. While the re- 
quirement of consent has been somewhat 
relaxed, it does, when operative, give Con- 
gress not only the power but the duty “to 
judge as to when and how its consent 
should be given” in the light of broad pub- 
lic policy as well as in the light of the 
compact’s projected treatment of regional 
problems. 

Twenty years ago, a number of scholars 
who made independent studies of the com- 
pact device for the purpose of evaluating 
its possible usefulness as a means of solv- 
ing some of the pressing problems of the 
time all came to the same conclusion that 
it simply could not be made to work. But 
_ today it is working, and working effectively, 
not-merely with regard to such prosaic mat- 
ters as the settlement of boundary disputes 
and the allocation of waters, but in the 
conservation of forests, oil, and waters; 
the protection of fisheries; stream pollution 
and sanitation control; public works; civil 
defense; interstate crime, parole supervi- 
sion; and regional education programs. 
Approximately 40 agreements, involving 
individually as many as 48 states, and 
dealing with a dozen different subjects, 
have been put in effect since 1934. 

On the basis of this record, and the 
analysis of the problems of public law 
presented in Professor Thursby’s study, 
the compact device takes on a new mean- 
ing, offers new promise that the American 
brand of federalism may be made to work 
under conditions prevailing in the mid- 
twentieth century. No one who under- 
stands that system, and who believes in its 
fundamental soundness, can take issue with 
his judgment that the use of the compact 
system, as a method of tackling suprastate, 
subnational problems “would seem desir- 
able wherever it appears applicable. That 
use may, indeed, be essential to preserva- 
tion of the vitality and potency of the 
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States and to avoidance of an overladen 
general government. And both of these 
may be essential to efficiency and to free- 
dom. Certainly they are essential to fed- 
eralism of the United Statés pattern.” 
W. Brooke GRAVES 
. The Library of Congress, 
Washington, D. C. 


Rixer, Wurm H. Democracy in the 
United States. Pp. xiv, 428. New 
York: The Macmillan Company, 1953. 
$2.25. . 


In this conscientiously contrived analysis 
Professor Riker has undertaken to inter- 
pret American political institutions “on 
the basis of an internally consistent theory 
of the democratic ideal” (p. vii). The 
author defines democracy as “a form of 
government in which the rulers are fully 
responsible to the ruled in order to realize 
self-respect for everybody” (p. 34). Much 
emphasis is placed on the methods of at- 
taining electoral responsibility. 

Obviously, Professor Riker has given 
himself quite a task. Even so, he has little 
new to say on the subject. It has been 
obvious for some time, at least to many 
political scientists, that there were many 
bottlenecks to the full expression of the 
democratic ideal. The architects of our 
political institutions did not have that ob- 
jective primarily in mind. 

Professor Riker is correct in suggesting 
that many modifications are in order. Suf- 
frage is still unnecessarily restricted. The 
party ‘system, which must operate within 
the framework of a constitutional system 
which was not designed to facilitate a 
smooth-working party system, is not as 
fully responsible as it should be for the 
implementation of national campaign 
pledges. Despite the Legislative Reorgani- 
zation Act of 1946, leadership in Congress 
is not clearly defined and the seniority 
tule still remains in force. The President, 
as any intelligent observer int this year of 
1953 must clearly recognize, does not al- 
ways provide the leadership which is essen- 
tial if the principle of separation of pow- 
ers is to be at all workable. An independ- 
ent judiciary, if it assumes the power of 
judicial review, is inevitably an obstacle at 
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“ times even if the judges do show a tend- 
ency to follow the election returns. 

‘Some of the corrections which Professor 
Riker desires could be accomplished -with- 
out change in the basic constitutional 
framework. An alerted people could bring 
them about. Certainly the right of suffrage 
could be extended and the party system 
made more responsible. Congress could 
further reorganize itself. Better methods 
of nominating candidates for the presi- 
dency could be devised. Even the Su- 
preme Court, under the pressure of pub- 
lic demand, could be reformed somewhat. 
The turnover could be speeded up still 
further and more liberal judges could be 
appointed as vacancies occur. 

The fundamental factors, however, are 
constitutional, and the principles of sepa- 
ration of powers and federalism are likely 
to be with us for a long time. 

Professor Riker feels deeply about this 
subject and in this period of fear and sup- 
pression it is good to have people feel 
deeply about the preservation and exten- 
sion of the democratic ideal. 

E. ALLEN HELMS 

Ohio State University 


CLoucH, SHEPARD B The American Way: 
The Economic Basis of Our Civilization. 
Pp. ix, 246. New York: Thomas Y. 
Crowell Company, 1953. $4.00. 

Three years ago the University of Paris 
asked Professor Clough to give a series 
of lectures on American economic history 
since the Civil War. This book is an out- 
growth of those lectures which he was in- 
vited to repeat at five other institutions in 
France, Germany, and Italy. He under- 
takes to describe and account for the tre- 
mendous progress this country has made 
and to indicate the cultural potential 
America has as a result of that economic 
progress. He handles his assignment well. 

The approach is broad and philosophical 
rather than a survey of historical incidents, 


but he bolstérs his statements with nu-. 


merous and sometimes dramatic statistics. 
This is about the only good, recent, and 
short American economic history in exist- 
ence. The book is divided into ten chap- 
ters. These are on resources, agriculture, 
transportation and trade, money and bank- 
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ing, population and labor, business organi- 
zation, -business cycles and the welfare 
state, and a conclusion. ARN but the busi- 
ness organization and business cycle chap- 
ters are in keeping with the customary 
treatment of American economic history, 
but they are well justified additions. The 
ten chapters are supplemented by some 44 
tables and charts in an Appendix and these 
were so well chosen that it is unfortunate 
more of them were not included in the 
body of the text. 

The tone of the book may be gauged 
from some of the following generalities 
and statistics. “In America there is not a 
tendency to tie up large amounts of sav- 
ings ...in unusable funeral vaults hke 
the Pyramids, or to waste them away in 
lavish entertainment” as in Rome (p. 151). 
Gross capital formation has fluctuated 
around 20 per cent of national income since 
1869 (pp. 7, 208). “In fact all the great 
civilizations appeared where transportation 
and trade were highly developed” (p. 80). 
The railroad consolidations between 1880 
and 1900 reduced the number of com- 
panies from 1500 to 80 (p. 156), and at 
the later date 40 of them had half the 
world’s mileage. Half of our retail stores 
last only two years (p. 93). 

The stronger chapters are those on in- 
dustry, agriculture, and transportation, for 
they are better organized and contain fewer 
statistics. The weaker chapters are those 
on money and banking and on labor, for 
they are less clear, more hurried, and -con- 
tain too many minor errors. Andrew 
Jackson was not a cheap money man (p. 
109)—he liked bullion better than banks, 


“investment banks do not make long term 


loans (p. 117)—they sell securities; the 
Haymarket riot was in 1886, not 1866; the 
Pullman strike was not an A.F.L. affair (p. 
142), and it was the Norris-(not Morris) 
LaGuardia act that outlawed the yellow- 
dog contract (p. 144). It seems to this 
reviewer that some attention should have 
been given to the individuals who built 
America. What were John D. Rockefeller, 
Henry Ford, J. P. Morgan, Samuel Gomp- 
ers, and John L. Lewis like, and why did 
they solve their problems as they did, pro- ` 
viding a pattern in their respective areas 
for our economic development? A few 
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such examples would have made a good 
book a superb one. 

Dr. Clough concludes that six funda- 
mental functions account for American 


economic growth, namely natural resources, ’ 


technology of industrial and agricultural 
production, the high level of investment, 
the large working force (partly because of 
immigration), a flexible transportation sys- 
tem, and an ideology in which the desire 
for material well-being plays an important 
role To show that national well-being is 
leading to a higher civilization he points to 
the increasing number of Americans win- 
ning the Nobel prize, world famous Ameri- 
can names in the physical and social sci- 
ences, the realization of nuclear fission on 
American soil, and the fact that Americans 
spend more money attending classical music 
concerts than baseball games. His conclu- 
sions provide an interesting contrast with 
those of his Columbia colleague, Dr. Ly- 
man Bryson, who contended in his The 
Next America, which I reviewed recently 
for Tae ‘ANNALS, that a nation’s great- 
est intellectual achievements are generally 
made in its accumulative rather than in its 
“distributive” stage which both men would 
appear to agree this country is in. 
Donatp L. KEMMERER 
University of Ilinois 


Duren, H.-J. The Great American Pa- 
rade. ‘Translated from the French by 
Fletcher Pratt. Pp. 321. New York: 
Twayne Publishers, 1953. $3.75. 

This work belongs in that numerous col- 
lection of impressions of the United States 
written by foreign visitors after short so- 
journs in our midst. As such it is dis- 
tinctly of second rank, not at all to be 
compared with the observations of a great 
compatriot of Monsieur Duteil, Alexis de 
Tocqueville. The author shares with de 
Tocqueville, however, the by now com- 
monplace judgment upon American art and 
literature that they are distinctly inferior 
to those of Europe. This is so largely be- 
cause of the unseemly and pecuniary ap- 
petites of its creators which induce them 
to cater to the masses. One hundred years 
ago de Tocqueville uttered the lament that 
the effect of democratic institutions is the 
destruction of taste and discrimination in 


189 


the arts. Duteil fully justifies his coun- 
tryman’s predictions. In fact, this lamert 
is so familar to Americans that some 
justification is necessary for uttering it 
again. 

The major, in fact the sole, reason for 
giving any serious attention to Monsieur 
Duteil’s rather superficial commentary upon 
the American scene is that this work has 
proved tremendously popular abroad. Ac- 
cording to Mr. Pratt, the translator, The 
Great American Parade was a “runaway 
best-seller in France” and received wide 
critical acclaim not only in France but in 
Belgium, Switzerland, Spain, Italy, and 
elsewhere. If this means that the author 
has somehow impressed our trans-Atlantic 
neighbors with the aptness of his analysis, 
we had best mark what they appear to 
think of us. : 

Here then is America as Duteil’s Euro- 
pean readers see us. We are a nation of 
low taste and second-rate culture. Once 
upon a time, 1830-1860, we did create an 
indigenous and significant culture, but that 
time has long passed for we knew not how 
to sustain it. Since 1865, and until 1920, 
our nation has received distinctly second- 
rate citizens from abroad. The influx of 
Slavs, Italians, and Irishmen has especially 
contributed to the deterioration of Ameri- 
can standards of taste and character. Our 
educational system is excellent in many re- 
spects but is weakened by vocational em- 
phasis and by numbers. Productive effi- 
ciency is the great goal of American enter- 
prise, but its standards of excellence are 
low and aim at quantity not quality. The 
preoccupation of our government and our 
scientists. with agriculture is commendable 
but not completely efficacious. Racial an- 
tagonism toward the Negroes is exaggerated 
by our European critics who do not really 
appreciate that after all the Negroes are 
an inferior people and we have been more 
than generous to them. The greatest blot 
on the American scene is the remarkable 
incidence of crime. This may be attributed 
in large part to the inferior peoples who 
have settled in this Jand, especially the Ne- 
groes and the Southern European immi- 
grants of the late nineteenth century. The 
hammer blows which industrialism and ur- 
banism have rained upon the family as a 
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social institution have seriously under- 
mined the real fiber of American character 
and contributed to the demise of American 
standards of taste and decency which are 
everywhere apparent. 

Withal, we are a friendly, generous, kindly, 
optimistic, and industrious people. What 
saves us from total depravity is a small, 
cosmopolitan, intellectual elite which un- 
derstands and appreciates the values of 
European culture and is best typified by 
the American university professor and the 
literary critic. 

Wurm H. Younc 

University of Wisconsin 


Easton, Dav. The Political System. Pp. 
xiii, 320, x. New York: Alfred A. Knopf, 
1953. $4.00. 


Among all the social scientists, those who 
deal with affairs political have certainly de- 
voted their share of attention to self-ex- 
amination and self-criticism. Possibly the 
habit is as old ‘as the subject itself. In 
any case it is currently with us in a strongly 
accentuated degree. One manifestation was 
the critical study Goals for Poltscal Sci- 
ence, published two years ago by the 
American Political Science Association. 
Another is the appearance of such books 
as the one under review, which bears the 
subtitle An Inquiry into the State of Po- 
litical Science. 

The author, who is Assistant Professor 
of Political Science at the University of 
Chicago, maintains that scholarship in his 
field is in a sorry state. Not that its 
votaries are lacking in industry or in thor- 
oughness. There is probably as much 
assiduity in hunting down and piling up 
quantities of knowledge about things po- 
litical as there is in any other realm. But 
students of politics have become lost in the 
jungles of empiricism with no beacon lights 
to guide them. They have become mere 
fact gatherers with no integrating theories 
to give meaning to their science. Since 
the 1880’s they have been busily accumu- 
lating factual inventories which serve the 
uses of special pleaders with all sorts of 
conflicting interests. One group has been 
able to argue that planning and dictator- 
ship are indissolubly linked; another can 
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prove the contrary. One school can main- 
tain that the separation of powers is a bul- 
wark against tyranny; another can prove 
that it opens the way to irresponsibility 
and the abuse of power. 

The author conveys the impression that 
two distinguished writers of the past were 
largely responsible for leading American 
political scientists astray. One was James 
Bryce, who declared, while by no means 
despising theory, that “it is Facts that are 
needed: Facts, Facts, Facts. When facts 
have been supplied, each of us can try to 
reason from them.” The other was Wood- 
row Wilson, who substituted the objective 
of reform for that of analysis and under- 
standing. Dr. Easton propounds no spe- 
cial theory of his own, but he insists that 
political scientists will never be worthy of 
their craft until they make “systematic 
theory” serve the same purposes for them 
that great principles hke the law of evolu- 
tion do for the natural sciences. 

Epwarp McN. Burns 

Rutgers University 
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Kuznets, SIMON. Economic Change: Se- 
lected Essays in Business Cycles, Na- 
tional Income, and Economic Growth 
Pp. viii, 333. New York: W. W. Nor- 
ton & Company, 1953. $4.50. 

There are some thinkers whose work 
never gets the attention it deserves be- 


cause it is embodied in many scattered ~ 


writings rather than in a systematic trea- 
tise. Dr. Kuznets, of the University of 
Pennsylvania and the National Bureau of 
Economic Research, has in some degree 
suffered this fate, and Norton and Com- 
pany have performed a most valuable serv- 
ice, not only to the economist, but to the 
intelligent general reader, in publishing 
this collection of essays from widely scat- 
tered and often quite inaccessible sources. 

It is impossible in a short review to con- 
vey the richness of ideas and information 
which these essays contain. The subtitle 
indicates the three broad fields which they 
cover. In time they cover a period from 
1929 to 1950, and it is interesting to trace 
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the development of interest of the author. 
The first eight essays, covering business 
cycles and national income, are in chrono- 
logical order; the last three, on economic 
growth, cover almost the whole period, and 
it is fairly clear, I think, that economic 
growth commands the author’s deepest af- 
fection, and it is in this field that his 
most original contributions are made. 

The essays on business cycles reflect the 
empirical and somewhat antitheoretical 
views of the National Bureau, which re- 
gards the business cycle not as a unitary 
phenomenon but as an aggregate conse- 
quence of many cyclical movements in dif- 
ferent variables. 

The essays on National Income are of 
interest in pointing out also the structural 
difficulties involved in the national income 
concept, particularly when it is used as a 
measure of economic welfare or for the 
purpose of making international compari- 
sons, Kuznets’ emphasis that many of the 
items which we proudly include in the total 
of our own national income are in fact 
“costs” of a complex industrialized society 
rather than “satisfactions,” and should 
- therefore not be included in the most sig- 
nificant “net” income totals, is a salutary 
check on our statistical pride. Let our 
pride be deflated as much as we can, how- 
ever, the international comparisons of in- 
come point up the almost fantastic differ- 
ences in income levels as between, say, the 
United States and China, and Kuznets 
rightly lays stress on differential rates of 
economic growth as the prime factor in 
creating these disparities. For all the wis- 
dom and insight of his growth studies, how- 
ever, one does not feel that he has yet 
achieved an adequate theoretical, or even 
statistical, structure to deal with the growth 
problem. We need, perhaps, still more ex- 
act quantification of the growth process be- 
fore we can deal with it successfully, and 
Kuznets is well aware of the dangers in- 
volved in the simple projection of trends. 
It is indeed the structural consequences of 
growth to which he is most eager to call 
attention, and one hopes that he may go 
on to develop a general theory of struc- 
tural growth. The essays are written for 
the most part in nontechnical language, 
and it is to be hoped that they will find a 
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circle of discriminating readers beyond the 
limits of the professional economists. 
K. E. BOULDING 
University of Michigan 


Macuivp, Frrrz. The Political Economy 
of Monopoly: Business, Labor and Gov- 
ernment Policies. Pp. xvi, 544. Balti- 
more: Johns Hopkins Press, 1952. $5 50. 

Macutup, Frrrz. The Economics of Sel- 
ler? Competition: Model Analysis of 
Sellers’ Conduct. Pp. xx, 582. Balti- 
more: Johns Hopkins Press, 1952. $6.50. 


Professor Machlup has written two very 
valuable and stimulating books The Po- 
litical Economy of Monopoly discusses 
such issues as the meaning and effects of 
monopoly, the many institutional sources 
of monopoly power, the various types of 
monopolistic business practices and mo- 
nopolistic labor policies, and the attempted 
measurements of the degree of monopoly. 
There is also an excellent chapter which 
analyzes the various economic and politi- 
cal appraisals of monopoly. 

One important value of this book is that 
it brings out very clearly the fact that the 
question of monopoly is not a simple issue 
and that the various methods of dealing 
with it are complex and often uncertain in 
their results. Professor Machlup is an 
eclectic. He does not accept the views of 
so many modern-day social reformers that 
there is an irreversible trend toward ever- 
increasing concentration of business, that 
monopoly is inevitable, and that state plan- 
ning and control and public ownership of 
business are the only solutions. On the 
other hand, he just as vigorously eschews 
the views of those who believe that there 
is no serious threat of monopoly in modern 
economic life. Instead he studiously ana- 
lyzes all the various manifestations of mo- 
nopoly, evaluates their consequences, and 
suggests remedies. Amongst the remedies 
he discusses are stronger antitrust laws, 
changes in corporation laws, taxes, trade 
barriers, and patents. 

One of the most important and most 
controversial theses of this book is that 
monopolistic practices occur in agriculture 
and labor as well as in industry. Two 
chapters are devoted to an analysis of 
the effects of union wage determination in 
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terms of monopoly prices and monopolistic 
restrictions. Those sensitive advocates of 
strong trade unionism who object to the 
phrase “labor monopoly” and consider it to 
be a slur on the objectives of the labor 
movement should keep in mind that the 
author’s purpose is purely analytical, and 
neither legal nor political. 

These two chapters contain much valu- 
able insight into the impact of trade union- 
ism on modern economic life. 

The author presents the following ap- 
praisal (p. 227) of the antitrust laws: “The 
objective is fine and largely attainable, but 
legal prohibitions alone cannot do the job; 
many other things must be done besides; 
the laws could have been worded much 
better, but even as drawn they would have 
worked better, had they been less narrowly 
interpreted and more effectively enforced; 
yet, even with all their deficiencies they 
have not been without success, but have 
achieved much if one considers what would 
have happened in the absence of the laws.” 

Professor Machlup feels that the law of 
collusion has had a very real influence on 
the development of the American economy. 
On the other hand, it is his opinion that 
the law of monopolization through merger 
and concentration of control has not worked 
at all. However, when evaluating the au- 
thor’s views on monopoly, it should be kept 
in mind that many leading authorities, such 
as Professors Slichter and Adelman, feel 
that the American economy is as competi- 
tive today, if not more so, as it was in 
1900. 

The Economics of Sellers’ Competition 
covers the economic theory of competition 
in selling. The author uses the method of 
analyzing economic problems by construct- 
ing and manipulating well-designed and 
rigorous models of relevant human con- 
duct. A good indication of the subjects 
covered is given by the titles of the six 
parts which form the core of the book: 
“Many Sellers,’ “More Sellers,” “Many 
and More Sellers,” “Few Sellers,” “Few 
But More Sellers,” and “One Seller.” 

Included in these six parts are. chapters 
which carry such headings as “Perfect and 
Imperfect Polypoly,” “Polypolistic Non- 
price Competition and Other Forms of 

_ Non-Perfect Polypoly,” ‘“Pliopoly,” “Poly- 
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poly and Pliopoly Combined, When Both 
Are Perfect” and “Polypoly and Pliopoly 
Combined, When Either or Both Are Im- 
perfect,” and chapters on oligopoly, du- 
opoly, and monopoly. 

This book exhibits a high degree of skill 
in technical economic analysis. It will be 
of unquestionable value for intermediate 
and advanced students of economics and 
professors of economics. Some of the 
book’s innovations will undoubtedly attract 
wide professional interest and controversy. 
But the lay public with only a general in- 
terest in economics will find this book too 
difficult. In one respect, this is quite un- 
fortunate because there is much in this 
book which could be of value to practical 
men of affairs. Perhaps it should be men- 
tioned that the lay reader is not going to 
find the first book easy going either, but 
that those who persevere will find it a re- 
warding experience. 

Emerson P. SCHMIDT 

Chamber of Commerce of United States 

Washington, D. C. T 


Heapy, Eart O. Economics of Agricul- 
tural Production and Resource Use. Pp. 
viii, 850. New York: Prentice-Hall, 
1952. $9.75. 


Agricultural production economics is de- 
fined by the author as “an applied field of 
science in which the principles of choice 
are applied’ to the use of capital, labor, 
land, and management resources in the 
farming industry.” He remarks that the 
field is the oldest and most widespread 
area of specialization in the economics of 
agriculture—in fact, that the science of ag- 
ricultural economics originated as a study 
in farm production economics. Briefly 
stated, the purpose of the text is to pro- 
vide a skeleton of key principles upon the 
basis of which problems in agricultural pro- 
duction and resource use can be analyzed 
The method employed is that of “isolating 
and setting forth fundamental principles 
and relationships and of applying these to 
agricultural data.” 

Courses in the economics of agricultural 
production have been given in agricultural 
economics departments rather widely over 
the country for a number of years. What 
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they have included has varied with the in- 
structor and the institution. In general, 
though, they seem to have borne a very 
close relationship and sometimes a strik- 
ing similarity to courses in farm manage- 
ment, Again, they have had as their ob- 
jective, as is the case with the book under 
review, that of furnishing the basic equip- 
ment for the economic analysis of farm 
production problems. So far as the re- 
viewer is aware, there has been heretofore 
no over-all book in the field, so the courses 
that have been developed along these lines 
have taken the form of outlines, source 
materials, references, and problems, sup- 
plementing lectures of the individual in- 
structor. Hence the new book of Profes- 
sor Heady is timely, and one which will be 
warmly welcomed. At the outset there 
seem to be two counts against it. One of 
these is that it succeeds to an unusual de- 
gree in making some simple things appear 
more complex than would seem to be nec- 
essary, even in a text that is designed for 
advanced agricultural production economics 
courses. The other count inheres in the 
fact that the book is large and expensive 
for use as a text, except perhaps in rela- 
tively small advanced classes. Over the 
years the author has established his com- 
petence in the field about which he writes, 
and this book in a sense is a tying to- 
gether of much of his earlier research and 
writing. The book is a leader, indeed a 
sort of “trail blazer,” in an important field 
of concern in agricultural economics; and 
is calculated to meet with a wide accept- 
ance and to exert a considerable influence 
upon the approach and content of future 
courses in agricultural production eco- 
nomics. ~ 
Witson GEE 
University of Virginia : 


AsuwortH, Wittram. A Short History of 
the International Economy, 1850-1950. 
Pp. 256. New York: Longmans, Green 
and Co, 1952. $3.25. 


To write a history of 100 years of the 
international economy in a space of 250 
pages is not an easy task. This little book, 
which undertakes the assignment,. describes 
the development of the world’s economy— 
principally that of the western world— 
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from a relatively simple and largely agri- 
cultural economy, to the present day com- 
plicated and delicately balanced organiza- 
tion of economic life. It discusses the ma- 
jor changes which have taken place in the 
economic interrelation of countries and re- 
gions during the period under review. The 
word “international” is used both in the 
sense of “common to many nations,” and 
also that of “between nations.” 

In compressing the story into a brief 
space the author has had to select what 
he considered the significant evencs, trends, 
and developments of this period. There is 
room for differences of opinion as to the 
importance, meaning, and permanent influ- 
ence of the numerous events which have 
taken place. On the whole the author has 
shown balanced judgment in his selection 
and analysis of what has happened to the 
world’s economy during the last century. 
The account is both descriptive and inter- 
pretive, perhaps more the former than the 
latter. 

The book contains a considerable amount 
of economic history and description of 
developments within individual countries. 
The author points out in the preface the 
necessity of including such data, and says 
that he has been concerned simply with 
their relation to the growth and working 
of a world economy. 

The first part of the book, Chapters I 
and II, examines the significant economic 
growth of the world and the changes in 
industry, agriculture, and transportation 
which have taken place during the period 
covered. The author describes the great 
expansion which has taken place in produc- 
tion and in incomes, the increasing speciali- 
zation of regions, changes in productive 
methods, and the establishment of large 
industries. The next three chapters con- 
sider some of the accompanying changes in 
the economic system, particularly in the 
fields of the management and organization 
of production, the status of labor, and the 
relation of government to economic activi- 
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The last three chapters are concerned 
with the emergence of an ‘international 
economy in a more real sense, the increas- 
ing degree of interdependence of countries 
and of economic activities, the economic 
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and financial problems which have accom- 
panied these developments, and interna- 
tional agencies which have been established 
to deal with them. The book is a well- 
written and worthwhile addition to litera- 
ture on this increasingly important subject. 
Jonn PARKE YOUNG 
Chevy Chase, Maryland 


Person, Frank C. Community Wage 
Patterns. Pp. xvii, 213. Berkeley: 
University of California Press, 1953. 
$3.75, $ 


There was a distinct tendency in the im- 
mediate postwar period to view money 
wage determination as reflecting, in con- 
siderable measure, the play of noneco- 
nomic forces. In particular, a stage piece 
was contrived in which the dramatis per- 
sonae were composed largely of rival trade 
union leaders. With respect to wage policy, 
the basic motivation of these leaders was 
union power. In the calculus of power, 
economic considerations were, at best, of 
minor importance. 

This view was not altogether mistaken. 
In wage decisions, as in decisions affecting 
other economic magnitudes, there is scope 
for a variety of motivations. Economic 
factors can be largely ignored by unions or 
employers. However, the price in terms of 
institutional survival is likely to be high. 

In the present volume, Professor Pierson 
concludes that “wages in different indus- 
tries and localities [in the United States] 
form a well-knit structure largely con- 
trolled by economic and social forces op- 
erating on a broad regional and national 
basis.” He points out that “even the inter- 
industry wage structures within different 
communities exhibit many similar charac- 
teristics.” Short-term changes in the rela- 
tive wage position of a community, grow- 
ing out of particular fluctuations in business 
conditions, should not obscure a real meas- 
ure of stability in wage relationships with 
other communities over comparatively long 
periods. 

Professor Pierson bases these and other 
findings on an analysis of the factors af- 
fecting general wage movements in local 
areas. Major attention centers on Los 
Angeles, with comparative data for a num- 
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ber of other large communities and for the 
United States as a whole. The data used 
are primarily average hourly earnings for 
broad industry groups for the period 1940- 
1949, and average annual earnings derived 
from the Census of Manufactures for the 
years 1919-1939. For the more recent pe- 
riod, indexes of wage rates in manufactur- 
ing and union scale data are also employed. 
The author fully recognizes the limitations 
of the available data for analysis of wage 
relationships within and among communi- 
ties. Deeper insight into wage behavior in 
local labor markets depends on the ac- 
cumulation of a substantial and consistent 
body of occupational wage data. 

Professor Pierson describes the major 
factors influencing community wage levels, 
the movement of wages in Los Angeles 
and other selected communities prior to 
1940 and in the 1940-1949 period, and, for 
Los Angeles, the economic environment 
within which wage changes were worked 
out in the 1940’s. Several chapters are 
devoted to interindustry wage levels, with 
extensive use of ranking and rank correla- 
tion tests to establish relationships between 
wages and a variety of other factors. The 
book concludes with an interesting chapter 
on unions and local wage behavior. 

This volume is more for the specialist 
than the general reader. Professor Pier- 
son tackled a most difficult subject, and his 
book is a welcome addition to wage litera- 
ture. 

H. M. Douty 

Bureau of Labor Statistics 

U S. Department of Labor 


SOCIOLOGY AND EDUCATION 


Tyrwarrr, J., J. L. Sert, and E. N. Roc- 
ers (Eds.). The Heart of the City: 
Towards the Humanisation of Urban 
Life. Pp. xii, 185. New York: Pelle- 
grini & Cudahy, 1952. $10.50. 

RIEMER, SVEND. The Modern City. Pp. 
xi, 477. New York: Prentice-Hall, 1952. 
$7.35. 

The Heart of the City is a collection of 
working papers contributed to the Eighth 

International Congress of Modern Archi- 
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tecture (CIAM)—a week’s session at a 
country place in Hoddesdon, England, in 
1951, at which the avant-garde of archi- 
tect-planners from three continents gath- 
ered, as usual, for provocative talk—Le 
Corbusier, Gropius, Sert, with their peers 
and disciples, 

The central theme of the discussions this 
time was “the core” of the city, which Sert 
noted meant “heart.” CIAM is no pro- 
ponent of the garden city (“the idea was 
not a good enough one”—Holford, p. 88). 
But to put an end to “unplanned decen- 
tralization,” “we must reverse the trend, 
establishing what we may call a process of 
recentralization,” or, as Giedion puts it, 
“the return to the human scale and the as- 
sertion of the right of the individual over 
the tyranny of mechanical tools” (p. 17). 

Brilliantly and precisely as these innova- 
tive thinkers handle space relationships, 
their resort to the written word tends to 
somewhat mystic statements: “the core is 
the repository of the community’s collec- 
tive memory”; “the key to the matter lies 
in the interaction . .. of visual dynamism 
with moments of repose.” Miss Tyrwhitt, 
who ought to know, says that in London 
the core is split in four (p. 105); William 
Holford, who ought to know, says it is in 
two parts (p. 97). 

Somehow, one writer after another finds 
the Piazza of San Marco in Venice the 
classic expression of what he seeks. A 
lively contribution to the book is an end- 
paper of that “core” by Saul Steinberg, of 
all people. There is a formal schema pre- 
sented for analysis of five “scale levels” at 
which there must be “cores” in the “conur- 
bation,” from village or housing group to 
central metropolis. Prodigious effort has 
been devoted by younger members of 
CIAM to present to precisely the same 
scale and form more than 20 plans and 
studies of “cores” from Peru, Japan, India, 
the United States, and Europe. There is 
a profusion of provocative photographs to 
give color to this dashing, if somewhat 
fuzzy, portrait of a house party of Olym- 
pians. 

Svend Riemer’s volume, by contrast, is a 
sober book—intended as a college text in 
urban sociology—into which the sociologist- 
author has sought to integrate contributions 
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of the city planner, architect, economist, 
engineer, political scientist, and social psy- 
chologist toward an understandinz of the 
urban community. Professor Riemer’s own 
life work, both in Scandinavia and in the 
United States, has involved him closely 
enough in the world of action in housing 
reform and criminology to make him sensi- 
tive to many of these contributions. He 
ranges easily from architecture to culture, 
economics, philosophy, and religion (for 
example, the Christian Church as an urban 
phenomenon). He views as equal foci ur- 
ban construction and urban social relazions; . 
he sees the neighborhood as a social, not 
a physical, phenomenon. 

His Introduction, on The City in West- 
ern Civilization, relies on Pirenne, Gordon 
Childe, Max Weber, Lewis Mumford—a 
broad enough sweep. It is perplexing that 
so able an author should accept formal 
schemes from his authorities that show 
the resort town as an outgrowth of the 
“Jate industrialization process,” when a mo- 
ment’s untutored reflection brings Pompeii 
and Herculaneum to mind. 

Under “Urban Growth,” Riemer develops 
with exceptional power the demographic 
factors. Under “Urban Environmen:” he 
rehearses in rather school-masterist. fashion 
the “ecological approach” as defined by 
the natural scientists; but he makes no at- 
tempt, like Hallenbeck in his recent Ameri- 
can Urban Communities, to see whether 
the ecological principles evolved by the 
natural scientists have meaning for stu- 
dents of urban society; the phrase remains 
a metaphor. i 

The other major parts deal with Urban 
Personality, Urban Leisure, Urban Social 
Organization, and Urban Planning. One 
can applaud the range of Riemer’s scope; 
one can bemoan his confusion of mayor- 
council government with commission gov- 
ernment and a dozen similar faux pas. 
They merely illustrate once more the ex- 
treme difficulty that faces a man grounded 
in one discipline in writing about so com- 
plex a set of phenomena as the city. 
CuHarzzs S. ASCHER 
Brooklyn College ° 


Gaver, D. R., and Staff. Poona: A Socio- 
Economic Survey, Part IL. Pp. xi, 324. 
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Poona, India: Institute of Politics and 
Economics (Publication No. 25), 1952. 
Rs, 15 or 30 s. 

This is the second volume of a detailed 
survey of a medium-sized city in India, a 
completion of what is probably the most 
valuable existent study upon an Asiatic 
city. (For further details see the review 
of Volume I in THe Annars, March 1946, 
p. 299.) The city had 300,000 people in 
1941 but has grown rapidly since then (pp. 
iii and 169 ff.). This particular volume 
starts with details of the historical devel- 

. opment of the city. Ch. If deals with the 
specific economic and social characteristics 
of wards and communities, but it must be 
pointed out that the term “community” as 
used here means social groupings in a 
sort of combined geographical, occupa- 
tional, and caste sense as opposed to our 
Western primarily ecological use of the 
concept. The next deals with housing in 
the particular senses of number of rooms, 
density of usage, water taps, latrines, own- 
ership, and rental charges. Ch. IV, of 50 
pages, called “Community Organization,” 
is really a study of caste organization and 
government (panchayats) which should be 
read carefully by all those who think our 
own society is complicated or that India 
still has the simple caste organization de- 
scribed in Manu and the earlier Sacred 
Books. Ch. V is a study of city govem- 
ment in terms of functions, activities, his- 
tory, and cost. 

The next chapter is a history of public 
and private education in the city, both pri- 
mary and in the upper levels, which shows 
considerable progress towards minimum 
universality. Chapter VII on “Public 
Health and Use of Leisure” contains, in 
addition to what may be expected under 
this title, information upon poor relief, 
juvenile courts, and the sales of toddy, 
liquor, opium, ganja, and bhang. The final 
chapter is a sort of an urban sociology of 
knowledge, in which attention is drawn to 
general characteristics of the city and the 
significance of conclusions drawn from 
Poona as being typical of the total class— 
all Indian cities. 

This last part of the study makes the 
two monographs invaluable to the student 
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of Indian life and to those in urban soci- 
ology who seek to understand the general 
implications of urban life upon man, as 
opposed żo the historical and particular as 
in our country, or in Western society alone 
or in any particular temporal epoch. The 
other studies made by this institute and 
listed here show that the conclusions of 
general significance are based upon a broad 
sampling of Indian cities. Thus the work 
becomes an invaluable contribution to mod- 
erm social science. 
CARLE C. ZIMMERMAN 
Harvard University 


Miner, Horace. The Primitive City of 
Timbuctoo. “Memoirs American Philo- 
sophical Society,” Philadelphia, Vol. 32. 
Pp. xx, 297. Princeton, N. J.: Princeton 
University Press, 1953. $5.00. 


In 1940 Horace and Agnes Miner spent 
seven months in Timbuctoo, in an effort to 
study th= urban structure of that commu- 
nity. Tae Social Science Research Coun- 
cil financed this expedition, and the Ameri- 
can Philosophical Society saw that the final 
report was published. Miner states that 
his purpose was to see whether a primitive 
city is held together by the same structural 
framework as a Western city, and he found 
that it is not. He selected Timbuctoo be- 
cause it is remote and comparatively un- 
touched by Western influences. 

Timbuctoo is situated on the Sahara 
desert at a point where the Niger River 
reaches its most northerly extension, and 
thus is a key location for trade by boat 
and by camel. The population of over six 


- thousand persons lives in four main wards 


of mud-brick houses, each with a subdivi- 
sion and a hut-village on its periphery. 
Three languages, Tuareg Berber, Songhoi, 
and Arabic, are spoken by its inhabitants, 
who are divided into three major and sev- 
eral minor ethnic groups, Tuareg, Sudanese 
Negro, and Arab being the basic compo- 
nents. Tuareg nobles visit the city but do 
not live in it. Their serfs pasture camels 
on its cutskirts after the rains, and their 
male slaves work as farmers, tanners, 
donkey breeders, while the females of this 
slave class weave baskets and sell produce 
in the market. These Tuareg dependents 
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number about 1,000. Among the Songhoi- 
speakers is a group known as Arma, de- 
scended from Moroccan soldiers and local 
women, and their serfs, called Gabibi. The 
total of these Songhoi speakers is about 
3,500. The Arabic speakers are the town 
Arabs, their slaves, some holy men, and 
some Badu off the desert, totaling 1,500. 

This heterogenous population is held to- 
gether by mutual dependence in an ethnic 
division of labor, so that only Arma make 
slippers which all need, and barbers have 
to take part in circumcision rites and other 
ceremonies; religious brotherhoods, com- 
mon membership in mosques, and guilds 
bring people of different origins and lan- 
guages together and give the city its struc- 
ture. What Miner has found is closely 
parallel to the structure of Fez, which was 
minutely described by a team of French 
sociologists in the 1930’s, and which can be 
found almost anywhere in the Middle East. 
The book is well written, well illustrated, 
and well produced. The coverage of every 
element in the urban population studied 
seems to have been excellent. 

CARLETON S. Coon 
University of Pennsylvania 


Warner, W. Lroyvp. American Life: 
Dream and Reality. Pp. xv, 268. Chi- 
cago: University of Chicago Press, 1953. 
$3.75. 


Dr. Warner has been studying American 
communities for the last twenty years, and 
these studies were preceded by field work 
among the Australian aborigines. Anthro- 
pologists would in general agree with him 
that the differences between contemporary 
and primitive societies are those of degree 
tather than of kind. , i 

But Dr. Warner’s choice of an example 
to illustrate this point is unfortunate. The 
book opens with a description of Me- 
morial Day as “an American sacred cere- 
mony.” Following the theories of Rad- 
cliffe-Brown and Durkheim, he writes, 
“Memorial Day is a cult of the dead which 
organizes and integrates the various faiths 
and national and class groups into a sacred 
unity.” He then describes the ceremonies 
in a small town after the first world war. 
But, our Memorial Day is not a cult in the 
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sense of a mortuary cult in a primitive so- 
ciety. There literally everyone in the com- 
munity participates and, as far as one can 
judge, in a meaningful manner. In our ob- 
servance of Memorial Day, a business man 
may drape his store with flags and donate 
to the local Veterans Organization because 
it is good business to do so; and for many 
families, particularly among these who did 
not lose a member in a war, the day may 
be the occasion for a picnic, for sports, or 
just another holiday. Oddly enough, in a 
later chapter the author discusses the in- 
creasing diversity and complexity of Ameri- 
can symbolic systems, but takes almost no 
account of this fact in his description of 
Memorial Day as a cult, 

The best chapter from this reviewer’s 
point of view is, “Social Persistence and 
Persorality Development.” Tke analysis 
of the status and social structure of the 
school system—school board, teechers, and 
students—and the data on how eleven- and 
twelve-year-old children have already taken 
on the status values of their society is 
illuminating. So also is Dr. Warner’s dis- 
cussion of the personalities of business ex- 
ecutives. 

Among other topics discussed are social 
class and color caste, social change as illus- 
trated in the relationship between factory 
and social system in “Yankee City,” indi- 
vidual opportunity and social mobility, and 
mass media. But there are significant omis- 
sions. Metropolitan urban life is ignored. 
There is no mention of our changed inter- 
national role over the last tweaty years 
and its impact on American life. Nor are 
there the sharp insights and cogent themes 
of such books on contemporary American 
society, as David Riesman’s The Lonely 
Crowd and C Wright Mills’s White Collar. 
Dr. Warner’s book gives an impression of 
being somewhat “dated” and nostalgic. 

HORTENSE PowDERMAKER 

Queens College 

Flushing, New York 


ALLEN, H. B. Rural Reconstruction in 
Action: Experience in the Near and 
Middle East. Pp. xviii, 204. Ithaca, , 
N. Y.: Cornell University Press, 1953. 


$3.50. 
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This is a fascinating account of the more 
significant chapters in the work of the 
Near East Foundation (of which the au- 
thor is Director of Education), carried out 
in the Balkans (Macedonia, Albania, and 
Greece), in the Middle East (Iran, Syria, 
Lebanon, Cyprus, and Palestine), and in 
East Africa (Eritrea). It tells the story 
of small-scale projects, in which personali- 
ties and man-to-man contacts were decisive 
factors, but which grew rapidly as a re- 
sult of the people’s wish to benefit from 
demonstrated advantages. Each project had 
a special focus: farming, health, home prac- 
tices, recreation, illiteracy, rural education, 
and the application of scientific methods. 
The lessons which can be derived from the 
experiences of the people involved in these 
projects are many and should be carefully 
studied by all who plan or work for so- 
called “underdeveloped” countries. Only a 
few of these lessons can be mentioned here: 

The most important single factor which 
can make all the difference between the 
success or the failure of a project is the 
personal relationship between the foreign 
director of the project, his local assistants, 
and the people whom the project is to 
serve. Demonstration is a thousand times 
more effective than theoretical explanation 
or oral persuasion. A good knowledge of 
local conditions and traditional mores is a 
basic prerequisite. Innovations and changes 
should be introduced gradually, slowly, and 
successively. Objections and suspicions as 
to the altruistic nature of the project have 
to be expected from the authorities as well 
as from the people themselves. The better 
the locally recruited personnel the greater 
the likelihood of success. 

And one more extremely important point: 
Whatever the focus of a project, at what- 
ever point it attacked one of the traditional 
scourges of the Near and Middle East, it 
soon got involved with many other aspects 
of the people’s lives, thus forcefully demon- 
strating the necessity of planning, not just 
for the health, or for the education, or for 
any other specific culture complex, but for 
the total life of the people. 

Rural Reconstruction in Action demon- 
strates not only that, given the right ap- 
proach, the most traditionally-minded peo- 


ple are inclined to accept change, but also 
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that a practical working understanding be- ~ 
tween different cultures is possible. 
RAPHAEL PATAI 
Dropsie College 
Princeton University 
a 


Martin, Wurm E., and CELIA BURNS 
STENDLER, Child Development: The 
Process of Growing Up in Society. Pp. 
xxii, 519. New York: Harcourt, Brace 
and Company, 1953. $6.50. 


This book is one of several that have 
appeared recently, covering the general 
field of child development, and written by 
educators to meet a need for students of 
education. The underlying ideas of these 
books are that there is an interdisciplinary 
area in the behavioral sciences, including so- 
ciology, psychology, anthropology, biology, 
pediatrics, and psychiatry, which is con- 
cerned with the central theme of human 
development, and that its study through 
the stages of childhood and adolescence is 
of basic importance for educators. With 
this point of view, the present reviewer, 
who has sought to gather and organize and 
contribute to this material from the stand- 
point of the sociologist, finds himself in 
complete agreement. 

The volume consists of four main parts. 
The first concerns itself with children as hu- 
man beings: their common characteristics, 
the processes of their growth and develop- 
ment, and the differences in their physical 
and biological inheritance. Part II deals 
with the social and cultural background of 
personality development—culture patterns 
and participation, class differentials and 
their impact upon the personality. The 
third part is devoted to socialization, the 
processes of growing up in our society, the 
preschool years, the elementary school child, 
adolescence, with particular emphasis upon 
the goals of socialization. Finally, there 
is the section on the socializing agents, with 
inclusion of the family, the school, the 
peer group, and the community. 

The authors, who are professors of Edu- 
cation at the University of Illinois, have 
employed numerous teaching aids. There 
are photographs of child life galore, tables, 
figures, reproductions of popular cartoons, 
and many questions and suggestions for 
further discussion. There are an ample 
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bibliography and, what is so often lacking 
in books, an adequate index. The emphasis 
throughout is upon the processes of de- 
velopment, the viewpoint is well balanced, 
and the style is readable. It is a useful 
book. 
i James H, S. Bossarp 

University of Pennsylvania 


Desrerr, J. Lovise. Children of Divorce. 
Pp. ii, 282. Garden City: Doubleday & 
Company, 1953. $3.50. 

This is an intriguing book on how to 
make a success of divorce. Divorce need 
not be another word for disaster, says the 
author. Divorce means failure in mar- 
riage, but one can learn from failure how 
to succeed on the next try. Studies of di- 
vorced women who have remarried report 
that they are about as happy in their new 
marriages as the married women who have 
never been divorced. 

This book is not concerned with the ad- 
justments of the adults so much as with 
those of the children of divorce. The au- 
thor feels that divorce in itself is neither 
a good nor a bad thing; it is bad only if it 
is laden with emotion and bitterness and 
produces anxiety in the child. Dr. Despert, 
one of America’s leading child psychiatrists, 
gives many actual cases of children who 
have successfully weathered the experience 
of divorce, and she shows how others might 
have done so, had their needs been under- 
stood and respected. The book is rich in 
practical suggestions such as how and what 
to tell the child, the wisdom of sending the 
child away to school or of moving to a new 
community, and the ways in which the 
father who is separated from his child can 
convince his child that he has not deserted 
him. The child. of divorce needs to know 
(1) that something is wrong with the rela- 
tionship between his parents; (2) that he 
is not to blame; and (3) that his parents 
still love him. 

This is the first book of its kind to be 
written, and that it should appear is of in- 
terest to the sociologist for what it signifies 
“about American attitudes toward divorce 
in the middle of the twentieth century. In 
a privately printed doctoral dissertation 
(University of Pennsylvania, 1939), James 
H. Barnett, analyzing 50 novels published 
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from 1858 to 1937 in which divorce was 
the céntral theme, showed that they re- 
flected the changing attitudes toward di- 
vorce from “concern over the fact of di- 
vorce to the effects of divorce on children, 
to the question of alimony and later to the 
problem of post-divorce adjustment.” In 
the earlier period of our concern about the 
effects of divorce on children, the debate 
was whether divorce per se was dad for 
children and whether discordant couples 


` should stay together for the sake of the 


children. This argument, it appears, has 
been settled in the negative; so we now 
have in this book the formulation of spe- © 
cific ways and means of safeguarding the 
children of divorce. 

The book is written in a straightforward, 
conversational style, not bogged down with 
technical jargon. The author anticipates 
the many vexing questions that plague par- 
ents who are considering divorce. 

M. F. NIMKOFF 

Florida State University 


Drrzion, Snrey. Marriages, Morcls, and 
Sex in America. Pp. 440. New York: 
Bookman Associates, 1953. $4.50, 


This volume by a historian is an en- 
cyclopedic survey of the ideas of around 
700 authors on marriage, morals, and sex 
in America from Benjamin Franklin to Al- 
fred C. Kinsey. The intriguing chapter 
titles are: Reason and Nature; High In- 
dividualism from Abroad; The Free En- 
quirers: Ferment of the Forties; Free Land, 
Free Labor, Free Love; Spiritual Wives; 
The Woman’s Point of View; The Socialist 
View of the Family; Science Looks at Love 
and Life; Female vs. Male in the Twen- 
tieth Century; From Lindsey to Kinsey. 

The central theme in this development 
of ideas from the colonial period to the 
present is that woman’s right to equality 
with man is implicit in the accepted idea 
of democracy and is necessary for marital 
happiness and personal development of 
both men and women. Complicating this 
theme is the idea of free love as essential 
to` human happiness, a romantic notion 
which plagued many advocates of the 
emancipation of women and cbstructed 
the progress of the movement. 


200 


The author attempts to relate the de- 
velopment of the idea of morals, sex, and 
marriage to the social situations and events 
of the times. But to the reader these ideas 
often appear more or less detached from 
social behavior in American society. At 
best, the thinkings of the theorists often 
seem far remote from the main currents of 
American life. They appear to be the voice 
of protest of a small minority to be defined 
as “the lunatic fringe” or “pioneers ahead 
of their times,” according to the prejudices 
of the reader. Perhaps they functioned to 
bring to the attention of the small intel- 
lectual public a wide range of ideas from 
the fantastic to the practical. 

While the ideas of hundreds of writers 
and speakers are elaborated, there are a 
few surprising omissions. No mention is 
made of the writings of Mary Baker Eddy 
although her influence is a persisting one 
on the place of women in American so- 
ciety. Even more amazing is the failure 
to discuss Jane Addams and Julia Lathrop 
whose writings and achievements exempli- 
fied woman’s distinctive contribution to hu- 
man welfare. Silent treatment is also given 
to the pioneer scientific work on sex and 
marriage of Robert L. Dickinson, the gyne- 
cologist, of Gilbert V. Hamilton, the bi- 
ologist, and of Lewis M. Terman, the psy- 
chologist. 

No reference at all is made to the rise 
of organizations like women’s clubs, the 
Woman’s League for Peace and Democracy, 
the League of Women Voters, the Congress 
of Parents and Teachers, the American 
Home Economic Association, the Child 
Study Association of America, and the Na- 
tional Council on Family Relations, which 
have been translating into practice the 
ideas of sex and marriage, derived from 
psychological and sociological research, 
which are being incorporated into Ameri- 
can society. 

Ernest W. BURGESS 

University of Chicago 


OVERHOLSER, WINFRED. The Psychiatrist 
and the Law. Pp. x, 147. New York: 
Harcourt, Brace and Company, 1953. 
$3.50. 

This little volume comprises the four 

Isaac Ray lectures delivered at Harvard 
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University by Winfred Overholser. The 
lecturer, one of the most eminent Ameri- 
can psychiatrists and the recognized leader 
in legal psychiatry, was chosen to be first 
Isaac Ray lecturer by the Award Commit- 
tee “by reason of his contribution to the 
improvement of the relations’ of Law and 
Psychiatry.” 

The lectures are entitled: The Substance 


‘of Psychiatry, Some Differences of: View- 


point, The Mental Patient and the Hos- 
pital, and The Psychiatrist as Witness. The 
first lecture is a wholly adequate histori- 
cally presented outline for lawyers of the 
fundamentals of psychiatry. The second 
considers in moderate tones defects in laws 
and in legal processes, as viewed by the 
psychiatrist. It contains some judicial fiats 
and bulls that are gems. The third lec- 
ture, that on The Mental Patient and the 
Hospital, deals with a subject in which the 
lecturer, formerly head of the model state 
hospital system of Massachusetts and pres- 
ently superintendent of the large govern- 
ment institution for the insane, St. Eliza- 
beths, is the recognized authority. It is in 
this reviewer’s opinion the best of the four 
lectures. The last lecture considers the 
manifold problems involved in expert testi- 
mony. 

Unfortunately the author is somewhat 
reticent in proposing his own solutions of 
the more knotty and vexing problems. Ap- 
parently, he would favor abolishing the 
“not guilty by reason of insanity verdict,” 
if some constitutional means could be found 
for doing so. He favors the English method 
of indeterminate detention and supervision 
for those defendants who have been ac- 
quitted by reason of insanity. He is a 
strong proponent of the use of neutral ex- 
perts appointed by the court and of the 
establishment of psychiatric clinics in con- 
nection with criminal courts. He favors the 
creation in each state of a mental health 
authority under medical control, rather than 
under a lay board, to supervise private as 
well as state hospitals for the insane and 
all outpatient and other psychiatric clinics. 
Dr. Overholser reports favorably on a dec- 
ade’s experience with the Minnesota Plan 
for maintaining a high ethical and scientific 
level of expert testimony. 

He states that the most necessary re- 
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forms of expert testimony are to be found 
in the Uniform Expert Testimony Act and 
suggests that its adoption by only two 
states, after a passage of fifteen years, is 
confirmation of the remark of the distin- 
_ guished English psychiatrist, Dr. Henry 
Maudsley, “our legal dignitaries have not 
the least desire to be helped out of their 
dilemma!” . : 

In this first series of the Isaac Ray lec- 
tures one will not come upon great dis- 
coveries nor startling pronouncements. But 
one will find in them the wise observations 
and sound opinions of a mature, liberal 
man and an able psychiatrist. Fortunately, 
one will look in vain for the muck raking 
and back biting that has so often marred 
writings on legal psychiatry. 

MANFRED S. GutrmacsHer, M.D. 

Baltimore, Maryland 


Woop, Marcaret Mary. Paths of Loneli- 
ness. Pp. xi, 250. New York: Colum- 
bia University Press, 1953. $3.75. 
“Paths of Loneliness has been written in 

the hope that it will bring more sharply 

into the foreground of social thought the 
problem of the individual who feels unre- 
lated to others of his own group.” This is 

the opening line of the preface and is a 

clear statement of the aim and purpose of 

the author. 

As the title would suggest, this is not a 
scientific study of the isolate, nor does it 
derive from any objective research pro- 
gram. It would-appear to have been writ- 
ten for the nonprofessional. The book is 
essentially a compilation of the writings of 
others, predominately derived from the 
field of sociology, less so from psychologi- 
cal and psychiatric sources. A large num- 
ber of the references contain well-known 
concepts, some of which are so well known 
that they are almost common knowledge. 
The author gives no specific point of view 
of her own but presents theories or atti- 
tudes of others. Points of disagreement or 
opposing theories are seldom given. 

Concepts involving personality traits or 
insight into deep psychological mechanisms 
are minimized. The greater amount of ma- 
terial deals with sociological forces and 
their influence upon the individual. The 
author is apparently convinced that so- 
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ciety, by exposing the individual to com- 
petition, segregation, and stratification, acts 
to create the isolated individual and to 
force him into the path of loneliness. Just 
why certain people respond in this manner 
to sociological forces and others do not is 
left untouched. 

At many points in this book the author 
becomes introspective and cites her own 
experiences as examples. There is enough 
personal material presented in the aggre- 
gate to explain, in purely psychological 
terms, why one person felt alone in the 
world. The author, however, turns back to 
sociological concepts though the personal 
material would lead one elsewhere and per- 
haps to more productive areas if appro- 
priately utilized. 

The book is well written and well organ- 
ized. It should be of considerable value in 
that it represents a collection of attitudes, 
concepts, and fragments of research bear- 
ing on this subject. 

It is inevitable that a study of the iso- 
lated individual in our society, derived 
from a predominately sociological point of 
view, will leave large gaps in coverage. 
Within these limitations the book will have 
a definite value and can be recommended. 

Lewis H. Lorser, M.D. 

Newark, New Jersey 


Hatmos, PAUL. Solitude and Privacy: A 
Study of Social Isolation, Its Causes and 
Therapy. Pp. xvii, 181. New York: 
The Philosophical Library, 1953. $4.75. 


Paul Halmos’ Solitude and Privacy is an 
original and important sociological inquiry 
into the widely recognized but little under- 
stood problem of modern man’s aloneness. 
Starting with the assumption that the sense 
of belonging with others, the sharing of ex- 
periences and co-operative effort, is a fun- 
damental and vital human need, Halmos 
contends that modern man’s isolation—his 
neurosis and his material insecurity—is the 
result of the frustration of this biosocial 
need or drive. It is therefore a central 
issue, a cause in its own right, and not, as 
it is generally regarded, a derivative symp- 
tom or a by-product of some larger pri- 
mary problem, as, for instance, the com- 
petitiveness of modern culture or the 
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Freudian concept of sexuality. To support 
these assumptions, Halmos turns to history 
and traces the trend, referred to as deso- 
cialization, in two examples of sociability, 
choral dancing and drinking, to show that 
man’s opportunities for spontaneous, un- 
reserved social participation have been re- 
duced simultaneously with the emergence 
in modern society of formalized, rigid, and 
emotionally sterile, culture forms. 

Halmos then discusses the influence of 
these frustrating social-cultural forms on 
the personality of the individual and shows 
that this influence may be both direct and 
indirect, that is, mediated to him through 
others during the formative years of early 
childhood. The interaction of both direct 
and mediated influences is constant. Both 
types of influences are interrelated parts of 
the social-cultural process which determines 
the personality of the individual. Hence, 
it is argued that the frustration of man’s 
social needs, which is a culturally induced 
and sustained frustration, is responsible for 
man’s neurosis; the social-cultural deter- 
minants precede and control individual- 
genetic development. Halmos tests this 
thesis by means of an empirical investiga- 
tion into the attitudes of a group of col- 
lege students. Correlations between the 
basic traits of anxiety and depression, ac- 
quired through mediation in childhood, and 
isolate behavior were statistically demon- 
strated. Halmos also supplements his theo- 
retical conclusions by some appropriate case 
materials showing the therapeutic value of 
recreational group activities or community 
. therapy. 

In his discussion Halmos distinguishes 
between undesirable solitude and desirable 
privacy and suggests that the ideology of 
privacy and reserve, prominent in the value- 
systems of our Western culture, is largely 
a rationalization of unwilled solitude. 

Halmos’ theories are provocative of fur- 
ther discussion and research. Solitude and 
Privacy will well repay the reader for 
struggling with a somewhat difficult vo- 
cabulary and style. 

Marcaret M. Woop 

Philippine Women’s University 


BRECKINRIDGE, ELIZABETE LLEWELLYN. 
Effective Use of Older Workers. Pp. 


THE ANNALS OF THE AMERICAN ACADEMY 


- 224. Chicago: Wilcox & Follett Co., 

1953. $4.00." 

Many people in business leadership, per- 
sonnel management, development of labor 
policy, pension advisement, and in geron- 
tology will welcome the appearance of this 
book. Growth of interest in the older 
worker has led to widespread demand for 
facts regarding worker characteristics; ex- 
perience with utilization of older workers; 
current practices regarding selection, place- 
ment, transfer, retirement; and postretire- 
ment follow-up. 

Recognizing the need for information, the 
Committee on Human Development at the 
University of Chicago obtained funds from 
the Rockefeller Foundation to conduct an 
interview-type “exploration of the ways in 
which companies were using older workers 
effectively and also of the procedures being 
devised to facilitate workers’ retirement and 
subsequent adjustment in the post-retire- 
ment period.” 

The 90 participating firms were selected 
because they had been pioneering in this 
field and were willing to share their experi- 
ence for the benefit of other firms and of 
the entire community. The report offers 
encouraging evidence that responsible busi-, 
ness management is becoming aware of 
American aging and that important repre- - 
sentatives of it are conscientiously trying 
to determine the implications for their es- 
tablishments. In part, the book is a dy- 
namic report of current thinking and grow- 
ing awareness of the meaning of aging and 
retirement to the worker. Indeed, one of 
the high spots of the book is found in the 
passage on “The Effect of Problems of 
Aging on the Worker,” pages 101-104. 

Essentially, however, the book is an ac- 
count of numerous examples of experiences 
regarding the hiring, placement and reten- 
tion of older workers; the operation of 
flexible retirement systems; individual and 
group counseling procedures; and tech- 
niques used in preparation for retirement. 
The value of many of these accounts is 
enhanced by presenting them in the lan- 
guage of those who are responsible for the 
procedures reported. These chapters will 
be of great value to others who are cast- 
ing about for program ideas. In short, it 
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is a useful manual based on present knowl- 
edge. 

Effective Use of Older Workers raises 
many questions but gives final answers to 


few. This is in no sense a reflection on’ 


the study. Rather, it is an indication of 
the early stage of the development of the 
field and of the great variety of informa- 
tional needs present among concerned rep- 
resentatives of management. It should be 
an effective stimulus to research. 

The book is characteristic of Mrs. Breck- 
inridge’s writing. The presentation is logi- 
cal and fluent. Identification of sources of 
information appears in profusion. The ta- 
ble of contents is detailed and informative. 
A carefully selective bibliography and a 
good index appear at the end. The typog- 
raphy adds to the readability of the book. 

CLARK TIBBITTS 

U. S. Department of Health, Education, 

and Welfare 

Washington, D. C. 


Romney, Jay, and Josera Mater, So- 
ciology: The Science of Society. .Pp. 
viii, 192. New York: Henry Schuman, 

, 1953. $3.00. 
_ This little book is a revised and enlarged 
edition of Professor Rumney’s The Science 
of Society which was originally published 
in England in 1938. As one might readily 
infer from the fact that the present edition 
contains only 172 not very large pages of 
text, it is not and was not intended to be a 
comprehensive treatise or textbook of so- 
ciology; it is rather a concise outline of the 
topics-and questions, and in a very limited 
sense the materials, which are commonly 
studied in the courses of a department of 
sociology. It contains, however, almost no 
discussion of research methods and tech- 
niques used in recent years by students of 
these topics and questions. 

Such a book might conceivably serve the 
general reader as a guide to the field of so- 
ciology; a college instructor might place it 
in his students’ hands as a general outline 
for a course in which they were expected 
to use readings from various sources rather 
than a typical general textbook. It would 
not, however, in the judgment of the re- 
viewer, be very illuminating for a reader 
who had no previous acquaintance with so- 
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ciology. It could, I believe, be helpful to 
a college student engaged in reviewing for 
final comprehensive examinations in soci- 
ology, or perhaps a graduate student, re- 
viewing for a comprehensive examination 
in sociology as a “minor” to a major in 
some other subject. 

The authors’ final chapter, “The, Devel- 
opment of Sociology,” is as excellent a re- 
view of the history of sociology as I have 
ever seen in equally brief compass. They 
have provided a list of “Selected Read- 
ings,” classified to correspond to the chap- 
ters of the text; these appear to be judi- 
ciously chosen. The index seems rather 
inadequate. 

Froyp N. House 

University of Virginia 


Conant, James Bryant. Education and 
Liberty, Pp. xv, 168. Cambridge, Mass 
Harvard University Press, 1953. $3.00. 
When the President of Harvard Univer- 

sity and subsequently the High Commis- 
sioner of West Germany writes a book it is 
sure to attract immediate, respectful, and 
wide attention. Education and Liberty has 
attracted that kind of attention. How im- 
portant it may be on its own merits is, 
however, a different matter. While it says 
some things that certainly are worth saying 
often, it does not begin to live up to the 
challenge connoted by its title, and it falls 
even farcher behind the promise of its sub- 
title: “The Role of the Schools in a Mod- 
ern Democracy.” 

In three lectures delivered at the Uni- 
versity of Virginia and compressed to 87 
pages (the remainder being notes), it 
would be impossible in any case to do 
justice to any substantial number of the 
great issues that, in one way or another, 
focus in the meaning of liberty for our 
hazardous time. Yet Dr. Conant is far 
from thorough about any of the three or 
four issues that he does discuss. His dis- 
proportionately lengthy comparison of the 
educational systems of England, Australia, 
and New Zealand with that of America 
leads to the startling conclusion that ours 
is better because more completely sup- 
ported by public funds and open to a larger 
percentage of our youth. His proposals 
for improving the colleges and especially 


x 


204 


the secondary schools include “work ex- 
perience programs,” special opportunities 
for gifted youth, increased scholarships for 
high school graduates, and widened general 
education. But none of these proposals is 
developed either distinctively or adequately, 
and they are weakened by frequent conces- 
sions to traditional subject matters tradi- 
tionally organized. Indeed, Dr. Conant 
seems at least as often to echo the chronic 
eclecticism of the widely read volume by 
members of his Harvard faculty, General 
Education in a Free Society, as he does 
the relatively forward-looking if still cau- 
tious views of the Educational Policies 
Commission, of which he was a member. 

Perhaps the most provocative part of his 
treatment is his continued insistence that 
the public school and not the private school 
is the genuine symbol of educational lib- 
erty—an insistence, it may be remembered, 
that got him into difficulties with those 
members of Congress who are always ready 
to listen attentively to the Church lobby. 
Dr. Conant is correct in his stand that tax 
support of religious schools would lead to 
very serious consequences for American de- 
mocracyr His discussion of the knotty 
problem of religion in public education is, 
however, again feeble. He seems to as- 
sume with the Educational Policies Com- 
mission that the problem can be solved by 
the study and practice of “moral and spir- 
itual values,” whereas in fact this entire 
phrase as well as its applications by the 
Commission is question begging through- 
out. The only way that public education 
will ever be able to deal honestly with 
religious questions and contents is not by 
semantic evasion of key concepts but by 
approaching ‘religion and all its attendant 
experiences with exactly the same respect- 
ful and careful, but nondogmatic and criti- 
cal, attention as any other institutions of 
living cultures. With all the good will and 
concern that Dr. Conant manifests, he 
never comes to grips with this or any other 
issue of education in its pervasive relations 
to liberty. 

THEODORE BRAMELD 
New York University 


MELBY, Ernest O., and Morton PUNER 
(Eds.). Freedom and Public Education. 
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Pp. x, 314. New York: Frederick A. 

Praeger, 1953. $4.00. 

Ernest O. Melby, Dean of the School of 
Education, New York University, and rec- 
ognized authority in educational philosophy 
and practice, seeks to determine what mod- 
em education is, why it is being attacked, 
and who the critics are. He is ably as- 
sisted by Morton Puner, who is a news- 
paper writer, editor, and consultant in in- 
tergroup relations and civil liberties. 

The editors have brought together in one 
volume “Freedom and Public Education” 
a series of articles by many outstanding 
leaders, among them being Wilford M. 
Aikin, Harold Alberty, James P. Bazter, 
Harold Benjamin, William G. Carr, Mar- 
quis Childs, James B. Conant, Henry Steele 
Commager, William O. Douglas, John Fos- 
ter Dulles, Benjamin Fine, Dan Fowler, 
Harold C. Hunt, William Heard Kilpatrick, 
Roy E. Larsen, Gordon McCloskey, Agnes 
E. Meyer, Arthur D. Morse, Virgil Rogers, 
Charles A. Siepmann, and George D. Stod- 
dard. 

This volume deals with most of the prob- 
lem areas of modern educetion—federal aid, 
religion, academic freedom, fear, attacks, 
and criticisms—and concludes with heart- 
ening articles on securing good education 
founded on a democratic philosophy, a dy- 
namic process, and a spiritual force. 

The editors in a short preface dedicate 
this book to the understanding by as many 
Americans as possible of the issues con- 
fronting public education. It is in truth 
a combat manual for the war for freedom 
in public education. 

The late Chester A. Rowell, brilliant 
editor and great international thinker, de- 
scribes freedom in education as “the cen- 
tral hberty of civilization without which no 
other liberty could long survive or would 
be worth keeping.” It is because freedom 
of education is basic to our public schools 
and our democracy that Melby and Puner 
have collected these excellent articles out- 
lining what is happening to public educa- 
tion and suggesting how we can meet and 
prevent these attacks. 

From their various viewpoints these 
scholars have set forth in clear rezdable 
form their opinions. This volume deserves 
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a high priority as must reading for ad- 
ministrators, teachers, school officials, par- 
ents, and all others who are concerned with 
` the education of children and youth. 

It should form the basis of discussion in 
education classes in our colleges and uni- 
versities. It should be in the hands of all 
public school leaders; it should be widely 
read and discussed by interested parents 
everywhere. 

Wiirarp E. GIVENS 

Mutual Security Agency 

Manila, Philippines 


Courts, Norma E., and Nıcmoras Moser- 
LEY. Bright Children: A Guide for Par- 
ents. Pp. ix, 238. New York: G. P. 
Putnam’s Sons, 1953. $3.50. 


The book is written for parents of bright 
children and undertakes to tell them how 
to recognize superior ability, the problems 
that come with it in the home, in the 
school, and in the child’s life in the com- 
munity of which he is a part. It is well 
written, easily understood, simple, and 
nontechnical. It is refreshing to find a 
presentation of the problems posed for par- 
ents and teachers of gifted children that 
does not blink the fact that there are prob- 
lems confronting those who have the re- 
sponsibility for such children and which at 
the same time ‘avoids the too frequently 
held attitude that these children are a sort 
of different “order” of beings. 

In this book the bright child is a human 
being with the relationship all have and 
with the same problems of growing and 
learning and adjusting to life that all 
others have, but who is gifted with su- 
perior intelligence. The authors remind 
the reader that bright children usually have 
better health physically, mentally, and emo- 
tionally than their less gifted associates, 
and in case they do not, the authors are 
helpfully explicit in the steps to be taken 
in seeking competent medical or psycho- 
logical advice. It is of course an over- 
. simplification to say that the core of the 
problem usually presented by the gifted 
child is how to keep him working up to 
his ability. The authors do not say this, 
but it is back of much of their excellent 
treatment of the subject. 

The book is to be commended for its 
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sane approach and for its practical sug- 
gestions on how to recognize unusual 
ability, how to direct it, and what resources ` 
are available to meet situations as -they 
may arise. The chapters on the public and 
private schools are excellent. The authors 
recognize that each has its elements of 
strength and weakness and each is better 
for some children than for others. The 
decision for or against one or the other 
should not depend on whether the child in 
question is gifted but on other factors in 
the school itself or in the child’s home life 
and associations. 

The discussion of the choice of a voca- 
tion is useful for its explanation of the use 
of tests and for the unexpressed implication 
that the gifted child can probably succeed 
‘in a number of vocations and that there is 
no one particular occupation that must be 
found if happiness and success are to be 
attained: 

The chapter on going to college is slanted 
in favor of college for most if not all bright 
children and properly so in the opinion of 
this reviewer. The book, although written 
for parents, should be read by teachers as 
well. Its approach is sound, its recom- 
mendations practical, and the resources it 
offers are well chosen ‘and abundant. 

J. H. BENTLEY 

Wells College 


BRIDGMAN, Marcaret. Collegiate Educa- 
tion for Nursing. Pp, 205. New York: 
Russell Sage Foundation, 1953. $2.50. 


In view of the increasing demand for 
nurses with a broad type of preparation 
this volume is both timely and challenging. 

Much has been written of late concern- 
ing the critical shortage of nurses with em- 
phasis upon quantitative needs. In this 
volume the emphasis is upon qualitative 
needs. In the words of the author “Inade- 
quacies in the preparation of many nurses 
for their responsibilities are even more 
critical than the numerical shortages. Per- 
sonnel for important functions lack both 
the foundation and the specialized training 
requisite for competence” (p. 25). 

This book takes the position that “so- 
ciety requires the establishment by higher 


. education of an effective system of appro-’ 
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priate types of preparation for diversified 
nursing functions and the maintenance of 
standards that will assure competence” (p. 
197). 

To understand fully the educational prob- 
lem dealt with in this book some knowl- 
edge of the “nursing situation” is essential 
The first three chapters present this needed 
background material which has been care- 
fully selected from a wide variety of 
sources. Here “is offered a picture of the 
current situation: the deficiencies in the 
nursing services, both in the total number 
of workers and in the proportion of those 
qualified for various types of functions; 
the extent and nature of present and pro- 
spective demand; and the adequacy of ex- 
isting educational facilities” (p. 19). This 
presentation should be particularly helpful 
to those who are not familiar with nursing 
literature. 

The remaining chapters are devoted to a 
discussion of collegiate education for nurs- 
ing—policies, problems, and trends. Four 
patterns of organization of undergraduate 
degree programs in nursing are analyzed 
and suggestions made for the content of a 
baccalaureate curriculum. 

The author finds encouragement in the 
growing interest of institutions of higher 
education in nursing education but ex- 
presses concern over the failure of many 
of these institutions to apply to nursing 
education the same policies and ‘standards 
as those applied to other professional cur- 
ricula, “There is,” Miss Bridgman states, 
“urgent need for clear understanding of the 
specific commitments involved in under- 
taking responsibility for a program leading 
to a. baccalaureate degree in nursing” (p. 
97), and she cautions that the qualifications 
of candidates for professional functions will 
not be heightened unless “policies applied 
to nursing are consistent with general stand- 
ards of colleges and universities” (p. 97). 
The author’s constructive suggestions for 
remedying the situation provide much 
needed guidance for those responsible for 
the development of nursing education in 
colleges and universities. 

In preparing this book, a report of her 
study of collegiate education for nursing, 
made possible by the Russell Sage Founda- 
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tion, Miss Bridgman has made an out- 
standing contribution to better understand- 
ing of a complex educational problem. It 
is recommended to all who are concerned 
with the extension of higher education to 
nursing. 
NELLIE X. HAWKINSON 
University of Chicago 


GinzBerc, Err, and Dovuctas W. Bray. 
The Uneducated. Pp. xxv, 246. New 
York: Columbia University Press, 1953. 
$4.50, 


The Uneducated, by Eli Ginzberg and 
Douglas Bray, is a carefully written little 
volume which realistically presents the 
problems created in modern society by the 
continued existence of the semiliterate and 
illiterate citizens of the nation. This is a 
fact-finding study; it centers around the 
disturbing discovery that almost a million 
and a half out of eighteen million regis- 
trants screened by the Armed Forces dur- 
ing World War IO were illiterates, or so 
poorly educated that they could barely 
read and write. Of this number, 716,000 
were rejected outright by the draft as 
“mentally deficient,” a term which included 
the illiterate with innate intelligence as well 
as the individual truly handicapped by 
mental deficiency. 

This conscientious exploration into the 
background of these facts goes beyond the 
usual comparisons of southern, northern, 
Negro, and white literacy to discuss the 
fundamental concepts underlying all edu- 
cational policy in America. Such factors 
as the mobility of the labor force, the im- 
pact of immigration, and the financial 
limitations of the community are investi- 
gated. The vague and changing interpreta- 
tions of what is meant by illiteracy are 
clearly stated. Frankly pragmatic, Ginz- 
berg and Bray make it clear that their pur- 
pose in careful definition is to aid the 
reader in accurately evaluating statistics 
which must necessarily, at times, compare 
tables of not quite comparable content. 

One section of the book deals with the 
specific record of 400 men who graduated 
from the Army’s Special Training Units. 
It proves, rather conclusively, from the ex- 
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amples shown, that the illiterate and poorly 
educated can serve his nation better in 
time of peace or war if he is given the op- 
portunity to acquire even the minimum 
essentials of education represented by the 
ability to read and write, and to do simple 
arithmetic. The authors trace the per- 
formance of the group from their prewar 
experience, through army training and life, 
to their postwar adjustment. 

Acting upon their own advice that “Cau- 
tion, modesty, and restraint are necessary 
virtues for the serious-minded researcher,” 
the authors of this first volume in the 
projected series of Columbia University’s 
Conservation of Human Resources Project 
have yet managed to present some very 
cogent arguments in favor of federal aid to 
education. Those readers who disagree 
with this solution of what all must ac- 
knowledge “still represents a challenge to 
the nation” will find it difficult to refute 
the expertly compiled information avail- 
able in The Uneducated. 

Dororuy Rupy 

Cross River, New York 


GARBER, LEE O. The Yearbook of School 
Law 1953. Pp. vi, 114. Philadelphia: 
Lee O. Garber, School of Education, Uni- 
versity of Pennsylvania, 1953. $2.25. 


The Yearbook of School Law 1953 pre- 
sents a review of state and federal court 
decisions of the past year. The review is 
organized so as to facilitate the use of the 
Yearbook as a reference for those who 
wish to focus their attention on specific 
items. 

Decisions of the past year have added to 
the precedents of past court decisions. It 
was found that school districts, as agencies 
of the state, have an existence of their own 
apart from the local units of government 
whose boundaries they may share. 

Court decisions have tended to re-em- 
phasize the right of the state legislature to 
alter or abolish school district boundaries 
and to affect administrative orgnization 
within constitutional limitations. The im- 


munity of the state has been regarded as’ 


extending to the agencies and the agents 
of the state; hence, personal liability on 
the part of school officers seems to be lim- 
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ited to the extent that they were person- 
ally negligent. 

As responsible for financing education, 
the state generally delegates to local boards 
of education the responsibility for levying 
taxes for public education. Questions in- 
volving racial segregation have been re- 
solved on the basis of equality of oppor- 
tunity. With respect to dependency allow- 
ances, the court warned that the board was 
“treading upon dangerous ground,” adding 
that “school committees are not charged 
with the task of ironing out the inequalities 
of life or setting up systems of social wel- 
fare.” : 

An added feature to the review of court 
cases for the past year is the summariza- 
tion of what the courts have said, also prior 
to the past year, about church and pub- 
lic school relationships. The conclusion is 
that the principle of separation of church 
and state has not suffered and that that of 
religious freedom has been sustained. 

Patent in the yearbook is the struggle 
engendered in the consideration of school 
district reorganization. One decision speci- 
fies the school district as an agency of the 
state with an existence of its own; another 
rules that school district property is state 
property held in trust. These rulings are 
particularly significant in view of tenden- 
cies to regard the school district as a de- 
partment of city or county government 
and to look upon school property as be- 
longing tò these local units of government. 

With respect to the question of state- 
church relationships, there seems to be an 
inclination to delineate less carefully, thus 
creating a common grea of church-state op- 
eration at the expense of the public and of 
the public school program. 

The foregoing indicates the general na- 
ture of the topics discussed and their im- 
portance to all who are concerned with 
public education. The yearbook is.a ready 
source of currently significant actions and 
has particular value for all boards of edu- 
cation and their personnel. The concise- 
ness of the yearbook and its organization 
guarantee that the time spent in reading 
this reference will prove to be time well 
invested. 

James A. Van ZWOLL 

University of Maryland 
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Kreg, RUSSELL. The Conservative Mind: 
From Burke to Santayana. Pp. 458. 
Chicago: Henry Regnery Company, 1953. 
$6.50. 

What is conservatism? -And what re- 
sources do conservatives have for “a de- 
mocracy of elevation,” in contrast to “a 
democracy of degradation”? Mr. Russell 
Kirk derives his answers to such questions 
from Tocqueville and from British and 
American thinkers in the line of Burke. 
His vigorous and informative exposition 
makes an important contribution to his 
subject and is at its best in his treatments 
of Burke, of the romantic opposition to 
- Utilitarianism, of Disraeli, and of recent 
struggles of conservative ideas to ascend- 
ancy. 

Conservatism, or respect for ancestral 
wisdom, as here presented, professes to 
value Providential Justice, enjoyment of 
traditions, natural leadership, the connec- 
tion between property and freedom, con- 
trol of impulses by prescription, and slow 
change through “Providential social forces.” 
It sets itself against reliance upon human 
perfectibility and reason, upon political 
and economic leveling, and upon doc- 
trinaire rationalism, romanticism, Utili- 
tarianism, positivism, or socialism. , 

Conservatives are said to ‘require Burke’s 
vision of society as a spiritual tmity; the 
common sense of John Adams, who advo- 
cated a balance of powers; the courage 
displayed by Randolph in his zeal for local 
liberties; Tocqueville’s tolerance of indi- 
vidual differences; Calhoun’s resolution in 
the protection of minorities; the stern jus- 
tice in the appeals of Sir James Fitzjames 
Stephens to political, moral, and religious 
sanctions; and the catholic learning with 
which Paul Elmer More sought to per- 
suade democracy of the need for aris- 
tocracy. 

Partisan claims, however, raise more 
issues than they settle. Are religious sanc- 
tions necessarily conservative? When are 
conservatives or their opponents unrea- 
soning, and when reasonable? Is British 
stability unquestionably due to conserva- 
tive opposition to Utilitarianism rather 
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than the reverse or perhaps to agreement 
on rules by which decisions are reached or 
even to the thoroughgoing character of the 
reforms instituted in and after 1832? 
Does it conduce to “a democracy of eleva- 
tion” to charge a democratic philosophy 
unsympathetic towards inadequate dual- 
isms with finding in life “no aims but 
physical satisfaction” (p. 365)? This may 
look to some dualists (p 384) like a neces- 
sary consequence but does not at all fol- 
low in a philosophy in which the assertion 
of continuity between the natural and the 
ideal, so far from “degrading” the ideal, 
actually “elevates” the natural! 

In view of current threats to liberty and 
to the amenities of civilization, we may 
say a hearty Amen to “the deliberate re- 
vival of the concept of traditional wisdom.” 
But we must insist that it be “wisdom.” 

RicHaARD Hore 

University of Pittsburgh 


Bourpinc, KennetH E. The Organiza- 
tional Revolution: A Study in the Ethics 
of Economic Organization. Pp. xxxiv, 
286. New York: Harper & Brothers, 
1953. $3.50. - 


This is the second in a series of six vol- 
umes on Christian Ethics and Economic 
Life sponsored by the National Council of 
Churches of Christ under a grant from 
the Rockefeller Foundation. Neither the 
Council nor the Foundation . control the 
studies or assume responsibility for the 
findings. Part II, consisting of forty-nine 
pages, is devoted to criticism by several 
reviewers, the most significant being a 
seventeen-page Commentary by Reinhold 
Niebuhr. 

Professor Boulding uses the term “or- 
ganizational revolution” to describe a gen- 
eral movement in history, particularly dur- 
ing the last century, involving an increase 
in the number, size, and power of organi- 
zations, especially economic organizations, 
and a great increase in the economic ac- 
tivity of the national state. His purpose 
is to examine “the impact of this move- 


‘ment on the standards by which we judge 


economic policy and personal conduct.” 
He is concerned with “practical,” as dis- 
tinct from philosophical, ethics, by which 
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he means the criteria employed in rating 
phenomena on some scale of goodness and 
badness. 

Resorting to biological and mechanical 
analogies, Professor Boulding constructs a 
theoretical model of society in which the 
totality of organizations constitutes an 
ecosystem—a_ self-contained, self-perpetu- 
ating system of interacting populations in 
a state of general, but ever-changing, 
equilibrium. The behavior, growth, and 
survival of organizations are determined 
by their internal structures—the control 
mechanisms by which they maintain them- 
selves and adjust to their environment. 
In economic activity the free market is an 
essential feature of the ecosystem. 

Within this ecological system large-scale 
organizations emerge primarily because of 
improvements in the skills and techniques 
of organization, principally communication 
and control mechanisms. These permit ex- 
pansion by pushing back the limitations of 
external environment and internal struc- 
ture. Social needs, or demand, may exer- 
cise a minor influence but the major causa- 
tive forces are to be. found on the supply 
side, 

Professor Boulding’s béte noir is coercion 
—no aspect of the organizational revolu- 
tion is more menacing than the growing 
efficiency of coercion.” Private economic 
power is bad but tolerable because its co- 
` ercion is limited and evanescent; the po- 
litical state, however, is a monster pos- 
sessing a monopoly of coercive power, the 
exercise of which violates every principle 
of Christian ethics. The free market, while 
imperfect, is consistent with ethical prin- 
ciples because it is noncoercive. Hence, 
government should refrain from interven- 
tion in economic affairs, except to stabilize 
the economy by fiscal measures and to 
effect a diffusion of economic power. 
Policy should be directed toward “the great 
objective of a noncoercive society.” 

This is a stimulating, provocative book, 
full of brilliant insights and personal ideal- 
ism, but it is essentially negative, mecha- 
nistic and deterministic in its ultimate im- 
plications. Social ethics can play only a 
minor role in Professor Boulding’s natu- 
ralistic, self-contained ecological society. 
He is his own severest critic when he says: 
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“I am afraid of justice, seeing always be- 
hind it the specter of tyranny.” Because 
he fears the political state he would deny 
it the right to control economic life in the 
interest of social justice. This is a fatal 
prescription for democracy. - 
Horace M. Gray 
University of Minois 


Jones, Howarp Mumrorp. The Pursuit 
of Happiness. Pp. xv, 168. Cambridge, 
Mass.: Harvard University Press, 1953. 
$3.50, 


In a judicial opinion of 1922, federal 
circuit court Judge Van Orsdel declared 
that “of the three fundamental principles 
which underlie government and for which 
government exists, the protection of life, 
liberty and property, the chief of these is 
property” (284 Fed. 613, 622). But Jef- 
ferson (and before him George Mason) 
substituted for the third of Locke’s famous 
trilogy of values the more euphonious ex- 
pression “pursuit of happiness.” Certain 
writers, notably V. L. Parrington, have in- 
terpreted Jefferson’s revision as significant, 
as marking “a complete break with the 
Whiggish doctrine of property rights that 
Locke had bequeathed to the English mid- 
dle class” Jefferson had meant, Parring- 
ton says, to use language of “a broader so- 
ciological conception.” 

Thirteen years later, the French Decla- 
ration of the Rights of Man ignored Jef- 
ferson, returned essentially to Locke, and 
proclaimed “liberty, property, security, and 
resistance to oppression.” Gilbert Chin- 
ard sees this departure from Jeffersonian 
phraseology as indicating a meaningful dif- 
ference between American and European 
ideals. ‘The whole Christian civilization,” 
Chinard observes, “has been built on the 
idea that happiness is neither desirable nor 
obtainable in this vale of tears, but as com- 
pensation Christianity offered eternal life 
and bliss after death.” Chinard could not 
conceive of any nation asserting “pursuit 
of happiness” as a realizable goal except 
the people of ebullient eighteenth-century 
America. 

The author of this volume of lectures, 
delivered in 1952 on the distinguished Wil- 
liam W. Cook Foundation at the Univer- 
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sity of Michigan, does not permit himself 
to get embroiled in such squabbles. The 
persuasiveness of “happiness” in our cul- 
tural development is clear. Everybody 
knows its meaning, but nobody can define 
it. It was a commonplace notion among 
eighteenth-century Americans, not a Jeffer- 
sonian invention as the author of the 
Declaration of Independence would have 
been the first to concede. Jefferson’s verbal 
refinements did not obscure Locke’s main 
point, that revolution is merely the ulti- 
mate means of pursuing happiness. 

The idea of pursuing happiness, in its 
varying manifestations and interpretations, 
is still at the center of American thought 
and action. Straying far beyond his own 
special ken, the Harvard Professor of Eng- 
lish explores theological discourse, scientific 
writings, and leading judicial opinions. The 
effort is still inconclusive. Even court re- 
ports yield no final judgment. “In one 
case the pursuit of happiness implies hap- 
piness in the world to come; in another, it 
is happiness here and now, with no refer- 
ence to felicity hereafter.” For lawyers, 
judges, and business leaders, happiness has 
usually meant unimpeded pursuit of pri- 
vate profit—freedom ‘of contract, “the 
right of those who own property to con- 
trol it.” Accordingly the judicial veto has 
been often interposed against state action 
regulating hours, wages, and other aspects 
of the employer-employee relation, though 
the plain intent of all such legislation was 
to promote happiness. As a corrective of 
these oversimplifications, the author turns 
to Emerson, and William James—to the 
psychologists and psychiatrists, to consid- 
erations of happiness as “adjustment.” 
The publication of James’s Principles of 
Psychology in 1890 is seen as a turning 
point. “Happiness, decisions of the Courts 
to the contrary notwithstanding,” the au- 
thor concludes, “has been transferred from 
the sphere of law to the sphere of psychol- 
ogy. Not the public life of political sci- 
ence and economics, but the inner life of 
impulse and emotion—here in the twen- 
tieth century, most Americans seem to 
agree, is the sphere of felicity.” 

The author has ranged widely; his pages 
are crowded with apt quotations and dis- 
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cerning comments on American ideals. His 
book is completely satisfying. 
ALPHEUS T. Mason 
Princeton University 


Lavau, G.-E. Partis politiques et réalités 
sociales: Contribution à une étude réaliste 
des partis polstigues. Pp. 169. Paris: 
Librairie Armand Colin, 1953. 525 fr. 
Lavau’s book consists, in its first part, of 

a series of arguments against those who 
regard systems of voting as dynamic agents, 
capable of bringing to bear the impact of 
political “form” on social “matter.” In- 
sofar as these attacks are detailed, their 
immediate object is Maurice Duverger’s 
volume on political parties. Michel Debré 
and this reviewer also get into the line of 
fire. 

The second part of the volume is given 
over to a discussion of the “real” (eco- 
nomic, social, and other) factors which, in 
his opinion, primarily shape the structure 
of a particular party system. The true im- 
plications of his approach become clearer 
in the introductions and in the conclusion 
than in the rather sketchy remarks on the 
party systems in Canada, the United States, 
Britain, Switzerland, Sweden, and France. 
Lavau’s guns are not trained alone on 
Duverger, Debré, and Hermens, but on the 
entire discipline of political science. Per- 
haps, he says, there never will be a po- 
litical science; certainly, there is nothing 
deserving of the name now (p. 6). Politi- 
cal facts should be analyzed with the tools 
of “law, sociology, geography, economic 
and financial science, statistics, and de- 
mography.” What is called “political sci- 
ence” has but a “dependent and residuary 
character.” 

From a practical point of view it is, 
perhaps, more important that Lavau is a 
determinist. Hegel’s Alles was ist, ist 
vernuenftig is his guiding maxim; political 
scientists are suspect to him because they 
feel that certain political institutions have 
a dynamic influence of their own and 
can, therefore, act as instruments of social 
control. 

The details of Lavau’s determinism are, 
primarily, to be found in national charac- 
teristics and, secondarily, in a number of 
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other factors, of which the economic ones 
occupy first rank. Badly digested Marxism 
is an essential ingredient of this view. 
Lavau’s insistence on the factors mentioned 
as the only ones constituting “reality” (see 
in particular pp. 164-166) is closely re- 
lated to the failure of orthodox Marxism 
of distinguishing between society, with its 
inevitable multiplicity, and the state, with 
its equally inevitable characteristic of a 
unity which is primarily a unity of action 
but, to the extent that it is needed, also 
unity of thought. 

If Lavau holds that social “matter” is 
everything, and political “form” nothing, it 
does not follow, of course, that the reverse 
is true. Social and economic factors do 
have their importance and, at times, they 
are decisive. Lavau is, however, amateur- 
ish in their analysis. For example, when 
asking himself why there is a successful 
Labour party in Britain and not in the 
United States, he overlooks the simple fact 
of the difference in the marginal produc- 
tivity of labor. Nor is he, to take the case 
of geography and its political effects, aware 
of what he could have learned for a truly 
realistic understanding of the common char- 
acteristics of the political parties of Conti- 
nental Europe by starting out with the dis- 
cussion of militarism contained in Numbers 
5-8 of The Federalist papers, and follow- 
ing through with the sociopolitical conse- 
quences of the facts described so lucidly 
by men who spoke of a “science of poli- 
tics” and its possible contributions to so- 
cial control, with competence and assur- 
ance, more than a century and a half ago. 

Lavau congratulates himself (p. 161) 
on not having published his analysis of 
Hauriou. He would have had even more 
reason for self-congratulation had he given 
evidence of the same wisdom in regard to 
the present volume. 

FERDINAND A, HERMENS 

University of Notre Dame 


Reiss, SAMUEL. The Universe of Mean- 
ing. Pp. xi, 227. New York: Philo- 
sophical Library, 1953. . $3.75 
This book is the second by Mr. Reiss in 

the general area of semantics. The first 

(The Rise of Words and Their Meanings, 
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New York: Philosophical Library, 1950), 
summarized in an appendix to the second, 
expounded the novel theory that the stock 
words of any language are “action” words 
associated with the sound of ‘striking— 
for example, “plop” and “bump”—all “non- 
striking” meanings being derivative of such 
by the poetic process of metaphor or im- 
agined resemblance. The conclusion is that 
the bulk of our words now heve mean- 
ings which are “effected in the mind” and 
which neither “reside in the word” nor 
“tag or clamp down” an object. Just how 
meanings are related to words and objects 
is the problem of the present book. 

The author develops the answer in terms 
of three descriptive characterizations of 
meaning. First: Meanings are “autonomous 
conceptual constructs.” ‘The interpretative 
mind, stimulated by the flowing continuum 
of sensory data, creates meanings which, 
though suggested by sensory data, differ 
from them in being mutually exclusive 
items. Whereas sensed “red” and “green” 
flow into each other, the “meanings” of 
“red” and “green” never do so. Further- 
more, once created, these meanings main- 
tain a “semantic existence” autonomous of 
the experience which originally suggested 
them. The neglect of this “mathematical” 
character of meanings causes much con- 
fusion in human discourse. 

Second: Every meaning has as an integral 
part of itself that element of its back- 
ground with which it is in contrast. The 
sharper meanings of experiences occur in 
pairs, some of which are key concepts in 
thought and discourse, such as “right- 
wrong,” “true-false,” and “symbol-mean- 
ing.” Neither one of a pair of “polar- 
related meanings” is significant except as 
thought in conjunctive contrast with the 
other. 

Third: Though meanings are autonomous 
with regard to words and objects they are 
not so with respect to the user. No matter 
how formalized or “objective” a meaning 
may appear, there is always an essentially 
personal, “intended,” or “postulated” as-. 
pect of it, even in scientific discourse. 

Mr. Reiss uses these basic nections as 
weapons in a spirited attack on “formal- 
ism” in all areas and as keys to certain 
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paradoxes and problems of logic, mathe- 
matics, and general philosophy. This book, 
though sketchy throughout and philosophi- 
cally thin in spots, is provocative and 
richly suggestive, perhaps in part by rea- 
son of its independence of the beaten paths 
through its region of discourse. 
Wiis Moore 
University of Tennessee : 


NIKHILANANDA, Swami. Vivekananda: A 
Biography. Pp. viii, 216. New York: 
Ramakrishna-Vivekananda Center, 1953. 
$3.50. 

This volume may be justly commended 
both for its subject, Vivekananda, Hindu 


apostle to the West, and for its object,’ 


the persuasion of Westerners to understand 
Hindu idealism and to count it of value 
as Indo-Western interests mingle. It is 
well written by an earnest, devoted, and 
competent disciple of the subject who 
would indeed commend the Ramakrishna- 
Vivekananda Gospel to Indians and West- 
erners alike. Whatever ground of criti- 
cism it holds is inherent in its theme—but 
the theme is worth attention and analysis. 

Narendra Nath Dutt, or “Vivekananda,” 
of the Hindu kayasth, or “writer” caste, 
was born in 1862 in Calcutta and died 
there in 1902. In these short years, how- 
ever, he traveled widely, was introduced to 
America at the Parliament of Religions in 
Chicago, 1893, and founded in America in 
1899 the Vedanta Society, having previ- 
ously in 1897 founded in India the Rama- 
krishna Mission—all to carry on the work 
of a succession of reformers of the Hindu 
order who would make of this congeries 
of doctrines, rituals, and forms something 
pure enough for universal acceptation. 
As our author represents it, Vivekananda 
would have his people “go back to the 
perennial philosophy of the Upanishads” 
(p. 121) and to find peace of mind through 
“unselfish service” (p. 122). 

But our author has much to struggle 
with! And the competent student of 
Hinduism may read much into the volume 
—or out of it—which it does not explicitly 
contain, It idealizes thoroughly what it 
deals with; it has to deal with inconsist- 
encies and contradictions in the Hindu 
order for the sake of making Vedanta 
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comprehensive; it seems even to read late 
politics into earlier Hindu thought (cf. pp. 
113, 125)—yet Vivekananda himself was 
something of a politician! It runs thin, in 
fact, in making out its case for “religious 
universalism” (p. 130). 

Want of space, however, cuts down this 
review, and only a brief suggestion may be 
added with reference to Vivekananda’s and 
the Vedantic teaching. Vivekananda’s in- 
spiration came from the mother-goddess 
Kali (pp. 141, 177) and his support from 
her and Shiva (p. 148). He considered 
essential Hinduism comprehensive, its idols 
mere symbols, the many deities aspects of 
the Eternal One, all religions fundamentally 
true (cf. Christ, p. 112). Yet he relied im- 
mensely upon solitude and meditation (pp. 
3, 31, 45, 53, and others), upon “non-in- _ 
jury” (ahimsa), and had place for maya 
and transmigration as in the Hindu order. 
In the end he saw no union of East and 
West (pp. 162-163)! He has won many 
followers, however, in the West, and has 
his rightful place, as the volume shows, in 
the history of religion. 

JoHN CLARK ARCHER 

Yale University 


Ross, Arr. Why Democracy? Translated 
by David Gatley-Philip. Pp. viii, 249. 
Cambridge, Mass.: Harvard University 
Press, 1952. $4.50. 

“The purpose of this book is not to con- 
vert autocrats to democracy, but to’ get 
those who are democrats in their ‘nner- 
most selves’ to understand as clearly as 
possible the implications of democracy.” 

Alf Ross, a Dane, composed this essay 
on democratic ideas and institutions, in re- 
sponse to the occupation of his country by 
the “Herrenvolk” in World War I. It has 
been translated for English and American 
readers by Mr. David Gatley-Philip of 
London. Considering the stimulus, the 
tone of this volume is unexpectedly diffi- 
dent, measured, and restrained. Ross’s es- 
say will make no pulses rise nor hearts 
swell among the common or uncommon 
peoples of the earth. It is addressed to 
reasoning beings and demands some effort 
on their parts to appreciate its message. 

The essay considers first the tradition of 
Western political thought with particular 
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notice to the ideological forebears of mod- 
ern liberal democracy. In this connection, 
‘much more notice is given Rousseau as 
the great theorist of modern democracy 
than this reviewer would support. The 
modern criticisms of democracy are also 
reviewed. Ross next reviews the meanings 
of the word “democracy” in the contexts 
of politics, economics, and sociology. The 
ideology of democracy is analyzed in terms 
of political liberty, economic and social 
equality, personal freedom, and the use of 
peaceful procedures for reconciling indi- 
vidual and group differences. The criticisms 
of democracy by modern authoritarians of 
left and right are reconsidered and finally 
the relations of various democratic proc- 
esses and procedures to,the idea are con- 
sidered. 

The following propositions represent the 
major conclusions of this work: Democracy 
for its effective realization requires an ade- 
quate standard of living and a suitable and 
extensive system of general education and 
moral training. Democracy is a separate 
and distinct idea from nineteenth century 
liberalism in politics and from capitalism 
in economics. Jt is not necessarily de- 
pendent on either. Socialism and democ- 
racy are not necessarily incompatible, but 
the socialists must love freedom more than 
equality. Democracy cannot endure wide- 
spread economic exploitation and must of- 
fer tangible economic betterment to the 
masses. Democracy should not open its 
public offices or, in some cases, even its 
platforms to those whose real aim is to 
destroy it. The older conceptions of pure 
or direct democracy as reflected, for ex- 
ample, in the initiative and referendum are 
not as appropriate as formerly, and we 
must accept representative democracy, en- 
trusting larger responsibilities to popularly 
selected leaders. To survive modern con- 
ditions, in fact, democracy must discover 
new techniques for holding managers and 
bureaucrats, upon whom we more certainly 
depend, responsible. The strongest sup- 
port for democratic ideals is the Christian 
humanist tradition of the West. 

Most of these propositions, as well as 
many others of less importance made by 
the author, are unexceptionable. They are 
also quite widely recognized and accepted 
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by American political scientists. Ross does, 
I believe, an adequate job of stating the 
meaning of, the case for, and the problems 
confronting the democracies of the world. 
He adds little, however, to what is already 
known and understood by thoughtful demo- 
crats in this country. All of the problems 
remain as before even though they are 
here very nicely, if a bit dryly, stated. 
Wittram H. Younc 
University of Wisconsin 


Wire, R. J. (Ed.). Political Tracts of 
Wordsworth, Coleridge and Shelley. Pp. 
xliv, 303. New York: Cambridge Uni- 
versity Press, 1953. $6.00. 


This collection of cogent essays by 
three Romantic poets (“The Statesman’s 
Manual” and “A Lay Sermon” by Cole- 
ridge, “The Convention of Cintra” by 
Wordsworth, and “A Defense of Poetry” 
and “A Philosophical View of Reform” by 
Shelley) is intended “for students of po- 
litical thought.” Texts not easily available 
are now gathered into one volume; they 
grapple with political problems from the 
high level of principle rather than of prac- 
tical reforms (though Shelley, it will sur- 
prise some, is most specific and realistic 
on the subject of contemporary problems). 
The style of the essays is dignified with 
sundry passages of striking eloquence. The 
texts are not complete, but all that con- 
cerns political thought is retained. Shel- 
ley’s “Defense of Poetry” suffers the sever- 
est cutting. The editor adds a clarifying 
introduction and thirty-six pages of in- 
formed commentary. 

The introduction is objective but the 
editor is more sympathetic with Coleridge 
and Shelley than with Wordsworth. Is this 
because of the many examples of Cole- 
ridge’s acute insight and the arresting sen- 
tences that so often call for admiration; is 
it because the sheer splendor and singing 
fervor of Shelley win the assent before the 
queries of logic can be raised? The editor 
does not say this, but simply contrasts 
Wordsworth’s unshakable faith in the com- 
mon man with Coleridge’s address to “the 
higher and middle classes,” and Coleridge’s 
philosophy with Wordsworth’s emotion and 
ardor. Wordsworth’s essay is perhaps over- 
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long, but its faith ‘in the people is not 
greater than Shelley’s in A Philosophical 
View, and it was of course stimulated by 
a particular occasion. The best defense 
for it is the words of Bacon that Words- 
worth prefixed to his essay: ". . . men can- 
not contend coldly, and without affection, 
about things which they hold dear and 
, precious ...a feeling Christian will ex- 
press, in his words, a character of zeal or 
love.” 

It is this generous zeal and love for the 
melioration of mankind that inspire all 
these writers: Coleridge leaning toward a 
re-educated “clerisy” and revitalized church, 
Wordsworth stanchly maintaining his faith 
in the common man and suspicious of 
statesmen, Shelley leading forth the poets 
as “unacknowledged legislators” and en- 
trusting the future to them but also to en- 
lightened men of science. To zeal and 
love must be added Imagination (often 
called “Reason” by Coleridge and con- 
trasted with the more limited “Under- 
standing”), the power in which all these 
writers placed their highest faith. Im- 
agination was not a single, separable men- 
tal faculty but the integral mind operating 
at its highest potential. Imagination dis- 
covered a vital and organic, not a mecha- 
nistic, universe. The universe and its in- 
habitants were not static or in a state of 
decline; they were dynamic, plastic, and 
improvable. Imagination and its product, 
the arts, could be a leading force in the 
regeneration of mankind. “For the great 
secret of morals is love; or a going out of 
our own nature, and an identification of 
ourselves with the beautiful which exists in 
thought, action, or person, not our own. 
A man, to be greatly good, must imagine 
intensely and comprehensively; he must 
put himself in the place of another and of 
many others. . . . The great instrument of 
moral good is the imagination. . . .” 

Colder spirits will decry such enthusiasm, 
but so long as sanity and realism are not 
sacrificed, it is as well to take a high as a 
low view of man’s nature and capacities. 
Plato’s Republic, the New Testament, and 
the Declaration of Independence might be 
cited. 

NewELL F. Forp 

Stanford University 
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BAKUNIN, MEAN. The Political Phi- 
losophy of Bakunin: Scientific Anarch- 
ism. Compiled and edited by G. P. 
Maximoff. Pp. 434. Glencoe, Dl.: The 
Free Press, 1953. $6.00. 

It is useful to make available in English 
adequate and topically organized selections 
from the works of Bakunin. It was a 
worthwhile undertaking, especially given 
the ephemeral character of much of his 
writing, and the incompleteness of any 
edition in any language, and indeed the 


-rather fantastic lack of order which has 


marked partial or frustrated attempts to 
present the corpus of his thought. The 
present topical arrangement, with analyti- 
cal subheads provided by the late anarchist 
thinker G. P. Maximoff, does make it pos- 
sible to grasp the range and content of 
Bakunin’s reflections on various major 
philosophical and political topics, though 
it will not be entirely serviceable to any- 
one concerned with the development of 
his ideas through his life. Bakunin’s own 
style and the conditions under which he 
wrote did not, however, initially facilitate 
systematic presentation, which in any event 
was not in accord with the temperament 
of this activist propagandist of freedom 
through violence. 

The text proper is preceded by a bio- 
graphical sketch of Bakunin by Max 
Nettlau, itself a fascinating historical docu- 
ment, though not one greetly illuminating 
as to his ideas or revealing of his life apart 
from its continued unsettledness, and his 
sustained determination and enthusiasm 
through insecurity, imprisonment, and con- 
flict. This biography is in turn preceded by 
an introduction by Rudolf Rocker, which 
provides some useful guidance to Bakunin’s 
writings and editions, as well as an ap- 
preciation of Maximoff. 

The work proper, plus these two essays, 
constitutes a sort of monument to philo- 
sophic anarchism in its modern form.. 
Preceding all of these is a so-called “Pub- 
lisher’s Preface” by Bert F. Hoselitz, which 
is highly useful as a brief essay on the 
history. of anarchism, on the essence of 
Bakunin’s thought, and on the nature of his 
contribution in and to the movement. Dr. 
Hoselitz perhaps puts too much emphasis 
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on the petit bourgeois nature of mod- 
ern anarchism before Bakunin, though he 
properly stresses the significance of Bakunin 
in turning it from a theory of political 
speculation into one of political action, 
and notes its transformation into a doc- 
trine for the proletarian masses. He also 
rightly emphasizes the two elements of 
libertarianism and of violence in Bakunin’s 
thought, though the combination of the 
two constitutes a lasting puzzle in theory, 
if not in biography, which he does not 
here attempt to solve. 

Whether, as Hoselitz claims, Bakunin’s 
thought deserves greater attention than it 
has received in this country remains ques- 
tionable. In any event this work, plus 
E. H. Carr’s well-known biography, should 
provide sufficient information on Bakunin’s 
life and ideas and a sufficient volume of 
his work for the enlightenment of all save 
specialists. 

Tuomas I. Coox 

The Johns Hopkins University 


Hiccins, H. Rarrm. Christianity and 
America’s Social Problems. Pp. 125. 
New York: Comet Press Books, 1953. 
$3.00. 

Vigorously written and wholesome is 
this little book on the challenge to Christi- 
anity of the contemporary social scene in 
America. It is in the high Kingdom-of- 
God tradition which has lately been ener- 
vated by a too grim theology and defamed 
by an intransigent social conservatism. The 
author, who is an Episcopal minister with 
professional training in the law, is essen- 
tially conservative in all his social and po- 
litical judgments. “Western civilization,” 
he affirms, “has achieved the best forms of 
society thus far developed among men.” 
Yet he contends for an independent Chris- 
tian testimony: “Christianity must stand 
in constant judgment upon the social 
order.” 

Dr. Higgins is strongly opposed to mo- 
nopoly, of which he finds labor as well as 
business management guilty. He shares 
the current concern of business over the 
growth of governmental power. Yet he 
comments: “In a very general way busi- 
ness, commercial, and banking interests are 
striving for weak government except when 


215 


it serves their special purposes that the 
government be strong—for example, when 
labor forces a crippling railroad strike. La- 
bor, on the other hand, feels that it is so 
politically powerful that a strong govern- 
ment will assure its victory in conflicts 
with business and industrial management.” 

With respect to political action the au- 
thor makes the not uncommon plea that 
every citizen use the franchise and that 
“men and women who have proved them- 
selves successful in their careers, end who 
are sincere in their basic Christien com- 
mitment” run for office. The problems 
here are much more complicated than the 
brief treatment suggests. It is question- 
able whether there is any simple duty to 
vote, period. If the prior duty to become 
an informed citizen is discharged, the 
“duty to vote” will probably take care of 
itself. And running for office is only the 
last act in a long process of participation 
in party politics for which probably few of 
Dr. Higgins’ readers have the requisite 
patience and hardihood. 

The author rightly includes among the 
many important issues he discusses the 
place of religion in general education. 
“Whatever may be one’s personal view,” 
he writes, “religion and ethics are part of 
our culture and it ought to be possible to 
convey the religious and ethical contribu- 
tions of our heritage without surrender- 
ing to sectarian pressyres.” Unfortunately, 
this portion of the book was evidently 
written before the Supreme Court in the 
Zorach case had formulated its present 
doctrine, which is in sharp contrast to the 
rigid legalism that characterized the ruling 
opinion in the McCollum case. Closely 
related to this problem is the author’s 
timely appeal for an improvement in 
Protestant-Catholic relationships. 

Dr. Higgins has presented an analysis of 
Christian social responsibility that is re- 
alistic and judicial, yet free from the so- 
phistication and somber pessimism that 
characterize much of the literature of 


.Christian ethics in our time. 


F. Ernest JOHNSON 
New York City 


McFaruanE, K. B. John Wycliffe and the 
Beginnings of English Nonconformity. 
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Pp. 197. New York: The Macmillan 

Company, 1953. $2.00. 

This addition to the “Teach Yourself 
History Library” supports the claim of the 
general editor A. L. Rowse that the “most 
congenial ... and practical approach to 
history is the biographical,” for of Wycliffe 
the author writes: “As a scholar, politician, 
preacher and rebel he touched his times at 
so many points that to follow him through 
his various avocations is to learn much 

` that is worth knowing about the England 
of his day.” In preparing a book intended 
for both scholar and layman, K. B. Mc- 
Farlane has done an excellent job. He 
writes with a confidence born of a knowl- 
edge of the sources, and he “writes with 
imagination. For example, “The St. Al- 
bans chronicler, barking from the security 
of his monastic kennel, was loud in his 
scorn for episcopal time-servers.” 

The study is most provocative—there 
are so many misconceptions to correct since 
most of what has been written about 
Wycliffe has appeared in “works of edifica- 
tion rather than of history.” The picture 
Mr. McFarlane draws of Wycliffe is strange 

~ though not unhistorical. He finds him to 
have been a notable scholar and prodigious 
worker, yet “repetitive, disorderly and in- 
complete” and on doctrines such as trans- 
substantiation “not sure himself what to 
think”; sincere and virtuous though in- 
clined to be caustic and arrogant in con- 
troversy; politically inept and without the 
influence upon Lollardy, Hussitism, and 
Protestantism commonly attributed to him. 
Similarly strange is the open mind with 
which Dr. McFarlane views the intellectual 
traditions of Oxford whether in Wycliffe’s 
day or after, the system of papal provi- 
sions, the career of John of Gaunt, Arch- 
bishop Courtenay’s success against Lol- 
lardy at the university, and the proceedings 
of the English hierachy in the eradication 
of that heresy. He calls these bishops “hu- 
mane, hesitant, almost squeamish” in their 
movements. “That they have been de- 
picted otherwise since the days of Foxe 
does not say as much for English his- 
torians.” Particularly convincing is his de- 
scription of the transformation Lollardy 
underwent, first- as a consequence of the 
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defection of its Oxford leaders, then of 
that of the few knights who were associ- 
ated with the movement prior to the fiasco 
of Oldcastle’s revolt—if one may call some- 
thing a movement which affected no more 
than an “insignificant minority.” Because 
of the loss of its conservative elements, it 
was the Brownists and Independents, not 
the Anglicans, who fell heir to the Lollard 
inheritance. 

To offset the unwarranted attack negative 
Protestants and nativists will mount against 
Dr. McFarlane’s study, one may feel justi- 
fied in withholding mention of the occa- 
sional tree the author has overlooked or 
misconstrued in his anxiety to keep his eyes 
on the woods. 

Josera H. Danmus 

Pennsylvania State College 


COMMONWEALTH OF NATIONS 


Brown, W. Norman. The United States 
and India and Pakistan. Pp xi, 308. 
Cambridge, Mass.: Harvard University 
Press, 1953. $4.50. 

The tone and scope of this book are ob- 
jectively analytical and successfully carry 
the reader through a labyrinth of data from 
the history of the Indian subcontinent. 
The story of India’s evolution is narrated 
here according to (1) historic and geo- 
graphical facts which have made India 
an economically indivisible land-mass area; 
(2) impacts of influences wielded by na- 
tive and foreign personalities of distinctive 
character; and (3) geopolitical forces that 
have plunged India into recurring crises 
and which force her toward a new social 
order. 

This has become a survey study of the 
ancient Indo-Aryan, medieval Muslim, and 
modern Western culture-conflicts which 
have been waged on the soil of India. It 
is a calmly confident study typical of the 
scholarship status of Dr. Brown and ex- 
pressive of his background of missionary 
parentage and responsibilities of highly 
confidential research assignments during 
the Second World War. He states what 
the students of the Indian subcontinent 
know and what they often conveniently 
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fail to know. He indicates his deeper cul- 
tural sense, the vagaries of Western preju- 
dices and aggressive superiority complex, 
and the numerous presumptions and pre- 
tenses of the Hindu-Muslim and the Ameri- 
can minds. 

This book is at once useful for the Ameri- 
can foreign policy makers and for the gen- 
eral enlightenment of serious-minded Ameri- 
cans. If it should achieve popular appeal, 
it is likely to go far toward absolving 
Americans from the frequent accusation 
leveled at them for their superficial and 
sensation-seeking reading habits. Dr. Brown 
„admits the difficulties in achieving such ap- 
peal even among the academically educated 
Americans, Unless such efforts to lay ac- 
cusations in both the United States and in 
the Indian subcontment assume real pro- 
portions, the facts of mutually damaging 
propaganda efforts will neither lose their 
influence nor will their impact cease to 
create embarrassing hurdles for all con- 
cerned. 

All such products of heavy and compre- 
hensive scholarship tend to acquire “reten- 
tive, revisive or revolutionary character.” 
This effort of Dr. Brown’s seems to this re- 
viewer to be a product of a mixture of the 
first two trends and is likely to promote, 
at best, a revisive inspiration. It is not 
thought-provoking like the revolutionary 
analysis of facts and events which the Brit- 
ish historian Arnold Toynbee has been 
marshaling to expound the shape of things 
to come. We are living in a world in which 
“partition technique” for political policies 
has locked horns with “provocative eco- 
nomic integration policies.” Both being 
aggressively vital, they have challenged the 
validity of the. American pattern which 
stands for a union of autonomous federal 
economy of interests To make the Ameri- 
can ideological pattern applicable to na- 
tions like India and Pakistan much more 
will have to be done. This book will serve 
well to provide groundwork and perspec- 
tive. More forthright studies to make the 
American policy makers understand the 
need of making Americanism serve as a 
“third force” will have to be made in order 
to meet the challenge to modern scholar- 
ship. .- 

Dr. Brown’s scholarship status as an ori- 
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entalist and his first-hand familiarity with 
the details of events and temperaments of 
the leaders of Indian and Pakistani move- 
ments lend authority to his exposition. 
RAJARAM VINAYAK GOGATE 
Washington, D. C. 


INTERNATIONAL BANK FOR RECONSTRUC- 
TION AND DEVELOPMENT. The Economic 
Development of Ceylon. Report of a 
Mission organized by the, IBRD at the 
request of the Government of Ceylon. 
Pp. xxxiii, 829. Baltimore: Johns Hop- 
kins Press, 1953. $7.50. 


The Dominion of Ceylon, a land fascinat- 
ing anthropologists, where remnants of an 
original Indo-Australoid race dwell, also is 
fascinating economists, agriculturists, and 
educators. The Government of Ceylon re- 
quested the International Bank for Recon- 
struction and Development, in May 1951, 
to send a mission to survey the potentiali- 
ties of agriculture, especially rice cultiva- 
tion, mixed farming, dairying, colonization, 
and resettlement; irrigation; fisheries; min- 
erals; power; mdustrial development; in- 
land transportation and shippirg; voca- 
tional training; health, including housing 
and water schemes; and a general economic 
and financial survey consisting of public 
finance, money and banking, savings and 
investment, and balance of payments. The 
Bank organized the Mission, with the co- 
operation of two other international agen- 
cies. The chief agriculturist was nominated 

-by the Food and Agriculture Organization 

of the United Nations, and the World 
Health Organization named the specialist 
in health, 

The Report is divided into two parts. 
Part I outlines the main problems of 
Ceylon’s economy. It contains the con- 
clusions and recommendations of the Mis- - 
sion. Part II analyzes the background and 
problems of the various fields. The Sum- 
mary (pp. 120-131) lists 78 of the most 
important practical recommendations of the 
Mission. A sampling of these recommenda- 
tions shows the wide scope of the studies 
undertaken. 

A Ceylon Institute for Applied Research 
should be formed. The Electricel Under- 
takings Department should be changed into 
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an agency comparable to the British Elec- 
tricity Authority. Food subsidies should be 
eliminated gradually. Government policies 
should encourage maximum efficiency and 
research in the export industries (tea, rub- 
ber, and coconuts). Land tenure should 
be improved. The first step in this direc- 
tion calls for the “Torrens system of regis- 
tration.” The present backward state of 
~ animal husbandry should be remedied by 
a 25-year plan based upon cattle breed- 
ing and development of the milk supply. 
Sound cottage industries should be encour- 
aged, Civil aviation ground facilities should 
be modernized. The government should 
initiate a campaign to popularize the plan- 
ning of parenthood in order to check the 
rapid increase of population. 

The recommendations include ten relat- 
ing to education and technical assistance. 
The University of Ceylon should be ex- 
panded with special attention given to the 
departments of agriculture and engineering. 
The advice of specialists from national and 
international organizations should be sought 
for the Agricultural Department, Irrigation 
Department, and Electrical Undertakings 
Department. Teachers’ training colleges 
should be enlarged to provide for the 
graduation of 2,300 yearly. 

The United Nations agent, the govern- 
ment official, the importer and exporter, 
the seminar director, the candidate for a 
higher degree—all will welcome this study 
of Ceylon and add it to those IBRD studies 
thus far published, dealing with Colombia, 
Cuba, Guatemala, Iraq, Jamaica, Nicaragua, 
Surinam, and Turkey. 

. Tomas E. Ennis 

West Virginia University 


Ryan, Bryce Caste in Modern Ceylon. 
Pp. ix, 371. New Brunswick, N. J.: 
Rutgers University Press, 1953. $6.00. 


Careful study of caste in South Asia 
indicates the degree to which color castes 
in the United States depart from a social 
structure founded on family honor and on 
subordination of marital choice to family 
integrity. This comparative insight, how- 
ever, is only an incidental contribution of 
Caste in Modern Ceylon to the social sci- 
ences. The author sheds clear and wel- 
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come light on a long murky subject and 
on a world area that has been neglected 
sociologically. 

Origins of caste in Ceylon are wisely 
passed over for examination of sound his- 
torical material. In a neat demonstration 
of the age-area hypothesis, Ryan suggests 
that the Sinhalese system may represent 
the caste structure of India prior to Brah- 
manical influences. A distinction is then 
drawn between the Brahmanically founded 
four-tier ideal caste system versus the 
actual manifestations of the caste structure 
—an analysis badly needed for the sub- 
continent. The reader is led to see how 
the caste system influenced the organiza- 
tion of foreigners who came into contact 
with the system. “Case material”—brief 
sketches of a series of villages distributed 
in different regions of tke island—shows 
how the rational picture is comprised of 
regionally distinct patterns of caste organi- 
zation. These sketches are also a reminder 
of the thinness likely to characterize de- 
scriptions of national culture and call at- 
tention to the need for careful sampling 
by students-who choose to work on this 
level. Anthropologists interested in area 
research can take several lessons from the 
author. 

Contemporarily caste is less in process 
of disintegration in Ceylon than in reor- 
ganization. Caste as a prestige determi- 
nant is losing its former importance in 
favor of occupational and political factors. 
The system is manifestly incompatible with 
the revolution that has oriented Ceylon to- 
ward the nationalistic, democratic patterns 
of the West. Political scientists will be in- 
terested in how caste communalism mani- 
fests itself in voting behavior. 

Bryce Ryan went to Ceylon in 1948 as 
first Professor of Sociology at the Univer- 
sity of Ceylon. Extensive field research 
underlies :he material of this book. The 
volume should become one of lasting value 
to students of social organization and to 
specialists in South Asian culture. 

Jonn J. HONIGMANN 

University of North Carolina 


Hurr, Atten. British Trade Unionism: 
A Short History. Pp. 200. New York: 
International Publishers, 1953. $2.25. 
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The author of this brief account sees 
four periods in British trade union history: 
(1) an early revolutionary one, (2) the 
mid-nineteenth century when the skilled 
craftsmen successfully orgamzed, (3) the 
later militant “new unionism” of the semi- 
skilled and unskilled workers, and (4) the 
era of the great wars when labor tamely 
took its place as part of the social ma- 
chinery of the State. He looks forward 
hopefully to a fifth penod when unions 
will emancipate themselves, adopt forward 
looking policies, and play a radical and 
fundamental part in social reconstruction; 
this outlook is throughout so dominant that 
the book could serve as a political pam- 
phlet. It is no accident that the index 
shows more references to the Communist 
Party than to the Labour Party and that 
citations reveal relance upon Communist 
sources far out of proportion to that 
Party’s importance. 

As portrayed here trade union history 1s 
mainly a record of industrial strife At the 
outset the author quotes Engels approvingly 
to the effect that the unions were schools of 
war to prepare workingmen for the inevi- 
table revolution At the end he does not 
account for the fact that the years follow- 
ing 1945 saw only one-sixteenth as many 
working days lost m stoppages as in a com- 
parable period following the peace of 1918; 
Hutt records mainly the sporadic strikes, 
the left-wing minority movements, and 
Communist-inspired moves for “working- 
class unity.” As the nineteenth-century 
moderates were the earlier targets of his 
polemics, so it is later with Bevin and 
Citrine. Always the rank and file are 
treated as essentially progressive and mili- 
tant; actually, except in such periods as 
the Councils of Action of 1920 and the 
great stnke of 1926, the movement has 
stood to the nght of its leaders. 

In the treatment of political issues the 
“Party line” shows: clearly Wartime col- 
laboration after 1914 harnessed the work- 
ing class to “the war chariot of imperial- 
ism” and to “the central organ of class 
tule, the State” (p. 69) There ıs a simi- 
lar denunciation of the Labour leadership 


in 1939, although, needless to say, after the - 


German attack on Russia all things become 
right that had been wrohg before. The 
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postwar Labour Government’s record is at- 
tacked as one of futility at home and of 
imperialism abroad; the only hope for the 
future, accordingly, rests in an alliance of 
Communists and leftists to provide “the 
resolute class leadership that the hour de- 
mands” (p. 195) and in a “linking with 
the peace forces in the world—the Soviet 
Union, the Peoples’ Democracies, People’s 
China—and a break with aggressive 
America” (p. 196). 
f CARL F. BRAND 
Stanford University 


Tawney, R. H. The Attack and Other 
Papers. Pp. 194. New York: Harcourt 
Brace and Company, 1953. $4.50. 


This is a slight volume of occasional 
essays, first appearing in print between 
1916 and 1950, by the well-known Enghsh 
economist, who has become recognized for 
his efforts to reconcile in socialism the deep 
differences between economics and morals. 

These articles are of varying interest and 
importance. Most engaging among them 
‘are the earliest ones, which have no con- 
nection with economics, but tell of Tawney’s 
personal experiences in World War I. It 
is evident that the horrors and monotony 
and squalor of combat have made a deep 
imprint upon his imagination and imbued 
him with a fiery hatred for the brutality 
and stupidity of such a way for settling in- 
ternational differences. Yet, when he wants 
to express British ideals in World War I, 
he is forced to the conclusion once more : 
that for free men there can be a fate worse 
‘than extinction 

His approach to economic systems—and 
especially socialism—is at once sympa- 
thetic and sardonic. At one point he ex- 
plains it by observing that “a large dose of 
imbecility is a necessary ingred‘ent in any 
movement which aspires to be representa- 
tive” But in another passage he interprets 
the ground swell which eventually brought 
the Labour Party into power, followed by 
such broad areas of mdustrial socialization, 
in this fashion: 

“Tt is idle to blazen Liberty, Equality 
and Fraternity on the facades of public 
buildings, 1f to display the same mottc in 
factories and mines would arouse only the 
cynical laughter which greets a reminder 
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of idealism turned sour and hopes unful- 
filled. What men desire is, not paragraphs 
in constitutions, but results, in the form of 


arrangements which assure them the essen-- 


tials of a civilized existence, and show a 
proper respect for their dignity as human 
beings ” , 

He sees socialism as nothing sacred. or 
perfect, but as a substitute which needs to 
be given its chance when laissez faire capi- 
talism, enfeebled by two wars, fails to an- 
swer the economic needs of the nation. 

ALPHONSE B. MILLER 

Philadelphia, Pennsylvania 


Ortans, Harorp Utopia, Ltd.: The Story 
of the English New Town of Stevenage. 
Pp. xvi, 313 London: Routledge & 
Kegan Paul (distributed in the U S. by 
Yale University Press), 1953. $4.50. 
This very interesting and readable book 

about an experiment in planning was never 

planned as written. As the author, an 

American cultural anthropologist, explains, 

he had set out to write a monograph on the 

old town of Stevenage, but gradually shifted 
his focus toward the problems posed by the 

“New Town” which the National Govern- 

ment began to develop immediately after 

the war as the first of the “Satellite Towns” 
which were to relieve the concentration of 
population in London County. In his own 
words “finally he concentrated his atten- 
tion upon the New Town and the sociologi- 
cal problems ıt posed,” summing up his 
discussion in the question: “Must utopia, 

realized, always disappoint?” This is a 

curious misinterpretation of his own work 

by an author. At the time of his writing, 
the New Town of Stevenage was not yet 

a reality and could therefore neither pose 

sociological problems nor disappoint—or 

satisfy—anyone. In fact, the author deals 
with two rather separate subjects: first, 
with a theoretical discussion of the prob- 
lems which the town is expected to pose in 
the future, if and when it will be built and 
inhabited; and second, with a description 
of the problems—and disappointments— 
which have arisen in the process of de- 
veloping the town, in particular in its re- 
lations with the old town of Stevenage 
and the various interests and ideas of its 
inhabitants. “The resultant sequence of 
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events,” as he states, “reproduced in minia- 
ture the cosmos of a modern democracy’s 
relations with its citizens.” 

It is ın dealing with this second theme 
that the author makes an original and 
valuable contribution, which is presented 
mainly ın Chapters V, “Local Interests,” 
and VII, “Council-Planner Relations.” 
This is an excellent analysis of the social 
structure of the old town, of the interests 
and attitudes of its various groups and of 
their interaction, and of the functioning of 
local politics and local government in an 
unprecedented situation. It is illustrated 
by a vivid description of much significant 
detail and is only occasionally marred by 
the “cultural relativist’s” absolute con- 
tempt for believers in cultural absolutes, 
such as the sneer at the “rural cult” as a 
“disease that has ravaged England remorse- 
lessly.” 

Chapters VI and VII, on the workings 
of the Development Corporation and the 
Ministry, are able illustrations of the fa- 
milar theme of the functioning of bureauc- 
racy. The first three chapters are well- 
written summaries of the history of the 
New Towns Act, of the old town of Steven- 
age, and of the Stevenage Project The 
fourth, contaming some incisive comments 
on the planning concepts of the “balanced 
community” and of the “neighborhood,” 
but also a rather confused and unnecessary 
discussion on “flats versus houses,” suffers 
somewhat from the autaor’s limited experi- 
ence of the problems discussed. 

As the author acknowledges in a candid 
appendix, “some errors of proportion” may 
have given an unduly negative picture of 
the Stevenage enterprise. These errors are 
magnified by the loose use of such terms 
as “planners” and “utopia,” as in the 
phrase. “The utopian design of improving 
the human condition by human means”; 
an interpretation which would make all and 
any human action “utopian.” It might 
have been more pertinent to point out that 
the three’ main obstacles to the develop- 
ment of the New Town, described by the 
author—first, the acceptance of the pro- 
posal by the Town Council without par- 
ticipation by the citizens, in the spring of 
1945; second, the discrepancy between the 
inflated market value of property and the 
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legal value for compensation, frozen at 
prewar levels; and third, the cutting off of 
all funds for New Towns in 1947 because 
of the dollar crisis—were all direct effects 
of war, present, past, or anticipated. If 
the story of Stevenage has a moral, it is 
that not only utopia and planning, but de- 
mocracy and welfare as well, are narrowly 
limited without peace. 
Hans BLUMENFELD 
Philadelphia, Pennsylvania 


Wurms, Francis Ernest Bevin: Por- 
trait of a Great Englishman. Pp. ii, 288. 
London: Hutchinson & Co. (distributed 
in the U. S. by the British Book Cen- 
tre), 1953. $4.50. 


One of the occupational hazards facing 
the student of British Labour is the preva- 
lence of the “Horatio Alger” approach to 
the writing of biography and autobiography 
Mr Williams is, therefore, all the more to 
be congratulated for this fine study. His 
careful assessment of Ernest Bevin’s life, 
faults and all, lends depth to one of the 
spectacular success stories of recent times. 
Whether or not Bevin was quite the great 
Englishman of Mr. Williams’ subtitle, he 
was certainly a key figure in the twentieth- 
century history of Great Britain and, it 
may be, of the world. At various points of 
his career, his impact was critcal on the 
structure and aims of the trade union 
movement, on the direction of Labour 
party policy, and on the character ‘of Brit- 
ish foreign policy. His personality was as 
interesting as his work was significant. 
Ruthless and sentimental, vulgar and sensi- 
tive, egomaniacal yet genuinely devoted to 
the class from which he sprang, he was a 
great deal more complex than appeared 
from his public pose as a kind of working- 
man’s John Bull. : 

Al of this comes out quite strikingly in 
this biography. Bevin’s first contacts with 
trade unionism in Bristol, his making of 
the gigantıc Transport and General Work- 
ers Union, his role in the debacle of the 
Triple Alliance in 1921 and again in the 
General Strike of 1926, his struggle for 
collective security in the Labour party dur- 
ing the nineteen thirties, and finally his 


brilliant job at the Ministry of Labour 


during World War II are discussed with 
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candor and with an insight born perhaps of 
the author’s own long experience on the 
Daily Herald and in the Labour party. 
Somewhat less satisfactory is the treat- 
ment of Bevin at the pinnacle of his career, 
when he took over the Foreign Office in 
Britain’s postwar time of troubles. There 
will perhaps be little quarrel with his em- 
phasis on Bevin’s importance in the slow 
forging of Western resistance after 1947 
or with the argument that the Marshall 
Plan was to a large extent Bevin’s own 
creation. But Mr. Willams tends to 


minimize mistakes which were made dur- - 


ing this period as well. He plays down, 
for example, Bevin’s stubborn mishandling 
of the Palestine issue, and attempts to 
place the burden of responsibility upon 
pressure groups in the United States—an 
analysis which may have some validity, 
but which hardly serves to explain Bevin’s 
bumbling. On the whole, however, Mr 
Willams makes few dogmatic claims for 
this part of Bevin’s career. He is content 
to describe its high points and wait for the 
future to render final judgment This will 
not be the definitive biography of Bevin, 
but until such a study becomes possible it 
will serve very well indeed. 

Henry R WINKLER ` 

Rutgers University 


Evcx, Erca. Pitt versus Fox, Father and © 


Son: 1735-1806. ‘Translated by Eric 

Northcott. Pp. vii, 396. London: G. 

Bell and Sons (distributed in the U. S. 

by The Macmillan Company), 1950, 

1952. $4.50. f l 

If one might use terminology of a five-, 
year-old, this book is about “good guys” 
and “bad guys,” about the Foxes and the 
Pitts. It is the political history of Eng- 
land 1735-1806 as illustrated by Henry 
and Charles James Fox and the Elder and 
the Younger Pitt. So dazzled is the au- 
thor by his German “Liberal” prejudices 
that he had eyes only for the writings of 
Macaulay, George Trevelyan, and other 
perpetrators of the “Whig Legend” A 
better understanding of recent scholarship 
as exemplified by Namier, Barnes, Gutt- 
ridge, and Feiling would have kept Mr. 
Eyck out of the many pitfalls into which 
he has stumbled. Yet one can understand 
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why: such historians have been ignored. 
Their findings would have made it more 


difficult for the author to draw his shad- - 


ings of black and white. The truth would 
have complicated the writing of history 
with a message. 

Half-truths, partisan interpretations, and 
errors abound Mr. Eyck’s sympathies lie 
with the “Grand Whiggery” of the Rock- 
inghams and the Foxes, who alone use 
pocket boroughs for the good of the peo- 
ple. Politicians desert or sell out to the 
Tories, but they nobly go over to the 
Whigs. The Younger Pitt is petty trying 
to force C J Fox from his Westminster 
seat—and he ran second not first—but 
Fox is intellectually honest trying to keep 
the dead Pitt out of the Abbey. Pitt is a 
low scoundrel for not pushing Catholic 
Emancipation in Ireland, but Fox’s failure 
to cope with the same issue is ignored 
Wilberforce condemned Pitt’s rejection of 
Napoleon’s peace overture, but two days 
later went along with Pitt, a point con- 
veniently ignored as Mr. Eyck shows that 
even Pitt’s best friend was with Fox. Pitt 
is castigated by means of a Fox speech for 
having no war aims, but no mention is 
made of Pitt’s “Secunty” speech, which in 
‘some ways rivals that of Churchill’s “Finest 
Hour” The Pitts, Grafton, and Shelburne 
are consistently labeled anti-Whig, yet the 
four to their deaths considered themselves 
to ‘be members of that party. Mr Eyck 
has no conception of the Pitt “men not 
measures” philosophy 

Certain well-established facts, moreover, 
seem to have shpped by him Burke’s ít- 
tacks upon Hastings and the North-Fox 
India Bill had other motives than hu- 
manity. George III was not trying to 
resurrect the Tory party, and one did not 
have to be a Whig or Tory to have a seat 
ım Parliament. Hester Grenville was an 


intelligent and able woman. England did ` 


not go to war in 1793 for the sole reason 
of crushing liberal doctrines, and every- 
thing was not bought and sold to make 
the peace of 1763. 

The translation is excellent and the book 
lively and readable, but except for the 
greater emphasis on the four men, there is 
little which cannot be found in the works 
of Mahon, Lecky, and other historians of 
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the Whig school. So closely does Mr. Eyck- 
follow his predecessors that the reader can 
predict which time-worn quotation will next 
appear. The only hackneyed phrase omitted 
is the Younger Pitt’s threat to “un-Whig” 
Fox in 1784. Perhaps the use of that 
statement might have tarnished the pure 
Whiggery of Fox and lightened the black 
Toryism of Pitt. Whatever the reason, 
Mr. Eyck in his book has “out-Whigged” 
Macaulay. 
Jonn J. Murray 
Indiana University 
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Koun, Hans. Pan-Slavism: Its History 
and Ideology. Pp. ix, 356 Notre 
Dame, Ind. University of Notre Dame 
Press, 1953. $6.25. 


The evolution of the idea of Slavic 
unity, from the initial conception of 
Herder in 1784 to the most recent inter- 
pretations of Soviet ideologists, receives in 
this study its first full exposition. In a 
style that will appeal to a wide audience, 
Professor Kohn passes in review the writ- 
ings of many individual thinkers and the 
various political movements based on their 
theones. Included in this panorama is a 
broad sweep of ideas that at first glance 
appear to possess little inherent unity, but 
as the story develops significant patterns 
emerge. 

It becomes apparent from Professor 
Kohn’s narrative that Pan-Slavism repre- 
sents a cluster of ideas that is suited to 
many purposes It is interesting to note 
that for the Western and Southern Slavs 
in the first half of the nineteenth century, 
Pan-Slavism served principally as a means 
of national liberation from the Hapsburg 
and Romanov empires Although the fall- 
ure of Pan-Slavism in this role became ap- 
parent when its political weakness was re- 
vealed at the Slav Congress in Prague in 
1848, its emotional appeal remained avail- 
able for other purposes. It was soon taken 
up by Russian nationalists and became a 
significant instrument of Russian foreign 
policy. From the notable Pan-Slav Con- 
gress held in Moscow m 1867 until the de- 
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feat of Russia in World War I, Pan-Slav- 
ism served as one of the principal weapons 
of Russian propaganda and helped to set 
the stage for the fateful rivalry with Aus- 
tria~-Hungary in the Balkans. 

Under Lenin revolution was substituted 
for nationalism as an emotional appeal, and 
the ideology of Pan-Slavism was vigorously 
attacked as an instrument of the “bour- 
geoisie.” With the victories of Russia in 
Eastern Europe in the 1940’s Pan-Slavism 
was nevertheless revived, and the Pan- 
Slav congress held in Belgrade in 1946 
demonstrated that the propaganda value of 
this ideology is still serviceable. This time 
Pan-Slavism was wedded to Communism 
in an uneasy union, and today it is play- 
ing a familiar role in the service of Soviet 
foreign policy. 

Professor Kohn demonstrates that Pan- 
Slavism rests on a solid theoretical heritage 
and fills powerful emotional needs, al- 
though it has never in practice been a 
spontaneously successful ideology. Lacking 
inherent political form, Pan-Slavism has 
been adaptable to various purposes and 
despite serious limitations its appeal in 
Eastern Europe has always been real It 
seems probable that by now the force of 
this ideology has been just about ex- 
hausted by Soviet propaganda, but since 
the Slavic peoples of Eastern Europe are 
still in a state of unrest Pan-Slavism may 
well be heard from again Whether it may 
serve once more as a rallying point against 
the Russian state, as it did a century or 
more ago, will depend as much on the skill 
of the rival propagandists as on its ideo- 
logical content. 

C. E Brack 

Princeton University 


FıscaER, Louis The Life and Death of 
Stalin. Pp. 255 London: Jonathan 
Cape, 1953. 16s 
Louis Fischer is former Moscow corre- 

spondent and author of several books 

among which is his most eminent work, 

The Soviets in World Afairs. Compared 

with that two-volume study of Soviet for- 

eign affairs, this latest book is a rather 
pallid and less original piece of work Mr. 

Fischer refuses “to enter the miasma of 

prophecy,” since this book was evidently 
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written before Stalin’s death; tt is there- 
fore an attempt at an evaluation of Stalin’s 
quarter of a century of unchallenged leader- 
ship. Yet, temptation is irresistible, and 
here and there the author indulges in specu- 
lations which at times are based upon 
rather unsound assumptions. Some of his 
statements are sweeping and as bold as 
they are inexplicable Why, for instance, 
was a Russian theological seminary. a 
“seedbed of rebellion”? Or why should it 
have required courage of Stalin to remain 
outside of the revolutionary movement 
while Hè studied at the seminary? The 
author states these things without any ex- 
planation, and to me they remain a mystery 

Many details cited by Mr Fischer are 
more appropriate in the frame of a pulp 
magazine story than a historical account 
Thus, the author knows that when the 
police knocked on the door of Stalin’s 
lodging (at night of course!), Stalin, half- 
awakened, groaned “Why don’t you let me 
sleep?” “The night,” Mr. Fischer asserts 
further, “is made for arrests in Russia.” 
Certainly night life in Russia served other 
purposes than merely an expected visit of 
the gendarmerie Describing Szalin’s “un- 
derground life? Mr Fischer again states 
that Stalin would spend nights in a tea 
room, “order tea and sip it for hours,” and 
“sometimes, between glasses, put his head 
on the wet. oilcloth-covered table and 
sleep.” 

Mr. Fischer refers frequently to sources 
about which the student of history would 
like to have more precise information as to 
their whereabouts and how scme of the 
important assertions could be checked It 
is exasperating at times to find scattered 
statements such as the following: Stalin 
made a speech on January 19, 7925, which 
was supposed to have been suppressed and 
published only in 1947. A less gullible 
reader might like to know where precisely 
did it appear and under what circum- 
stances. The book fails to say Mr. 
Fischer asserts further that when Stalin 
dismissed Litvinov in May 1939, he wired 
confidentially to all Soviet embassies and 
legations abroad to explain the dismissal 
This was shown to Mr. Fischer by “one of > 
the recipients” Readers must take the 
word of the author. . 
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In interpreting the famous Stalin-Trotsky 
feud, the author uses needless superlatives. 
Surely the feud was not “the greatest of all 
times” since the Danton-Robespierre feud 
was no less sanguine even though of shorter 
duration. The assertion that Stalin had 
little acquaintance with world history can 
be seriously questioned when one recalls 
‘the impression he gave some world figures 
during the last war. Mr. Fischer sadly 
fails to comprehend the fact that the na- 
ture of the Stalin-Trotsky feud was more 
than a clash of personalities: its roots went 
deeper into the course of the revolution. 
The account presented in this book depends 
too much on Trotsky’s autobiography, 
which is a fascinating book but a slightly 
subjective source for the historian. As to 
the analysis of the Stalin-Hitler marriage 
and divorce, the account is oversimplified 
and narrowed down again to personalities, 
a method which will never result in a cor- 
rect picture of the inner springs of a sor- 
rowful chapter in recent history. The en- 

_tire tragic tale must fit into the general 
sorrowful period of continental affairs; 
only then can this drama be completely 
grasped. 

Altogether, the book is a “dated” piece 
of work which the author must have writ- 
ten because of the book market demand. 
It is too premature, and we are too emo- 
tional to account for such recent events. 


The sanguine age of Stalin remains a sub-: 


ject for a future von Ranke rather than 
for the “I saw Stalin many times” type of 
writer. ` ; 
ANATOLE G. MAZOUR 

Stanford University - 


Runes, DAGOBERT The Soviet Impact on 
Society: A Recollection Pp. xvii, 202. 
New York: Philosophical Library, 1953. 
$3.75. 


This study of the Marxist ideology and 
its materialization in Kremlin controlled 
Bolshevism was written fifteen years ago 
by the philosopher Dagobert Runes and 
has fortunately been published this year by 
the Philosophical Library A scholarly 
foreword by Harry Elmer Barnes reviews 
his own position on the Russian problem 
over against “the fellow travelling ‘Genera- 
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tion on Trial’ of the New Deal dispensa- 
tion.” Even if Dr. Runes and Dr.-Barnes 
are wrong in their emphasis of. certain 
points of Marxian doctrine and trends in 
twentieth century history, this work is a 
remarkably lucid and scholarly presenta- 
tion of the impact of contemporary com- 
munism on the western world 

Part I of this monograph contains a 
brief biography of Marx and an analysis 
of Marxism. Part II reviews the develop- 
ment of the changing economic and social 
system in Soviet Russia. Part III traces 
Lenin’s attempted colonizations in Hun- 
gary and Bavaria along with the founda- 
tion of Soviet imperialism in China. Part 
IV is a prophetic survey of the Commu- 
nist Party in America. 

Since Dr. Runes is neither a renegade 
Communist nor a former fellow traveller, 
his highly critical and consistent viewpoint 
of Marxian theory and Soviet practice, 
which was written long before the Cold 
War began, should serve as a popular text- 
book for anti-Communists. It may be 
noted that the author attacks the convic- 
tion of American Jews that Western sup- 
port of Russia in June 1941 would assure 
the European Jews of an end to anti- 
Semitism after the allied victory over Na- 
zism and Fascism. 

In a case study of Communism in action 
more emphasis should be placed on the 
Bolshevik creed which offers an explanation 
of historical evolution and furnishes Com- 
munists, crypto communists, and beach 
combers waiting for the wave of the fu- 
ture with a guide to the past, the present, 
and the age to come. For Bolshevism 
must be understood as a social and politi- 
cal religion which now sustains the totali- 
tarianism of the modern world. More- 
over it is unnecessary to prove Marx’s 
predictions to have been in error. The 
Soviet people-bureaucracy, red army, in- 
dustrial proletariat, and peasantry are by 
1953 well aware of the discrepancies be- 
tween theory and practice. Stalin was an 
able and ruthless dictator, who also played 
a remarkable game of poker against the 
two best the Western camps produced. 
Yet more than any European of his age, 
Stalin understood the impact of modern 
industrialized society on village life and 
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therefore tried three different solutions of 
the agrarian problem. 

“Stalin injected the race problem into the 
Marxist system,” Dr. Runes states, “by 
segregating Jews from other Russians.” It 
is however highly improbable that Biro- 
bidzhan, the phony republic in Siberia, will 
become the world’s largest ghetto 
anti-Semitism began in Lenin’s dictator- 
ship, and the latest atrocities can be traced 
back to the differences in the- Party before 
Lenin’s death. 

Hitler’s purge of 1934 convinced Stalin 
that Bolshevism must be buttressed by a 
new orientation of Russian nationalism 
Lenin’s famous 1915 article “About the 
National Pride of the Great Russians” did 
not prevent Stalin from suddenly reviving 
‘Great Russian national traditions and Rus- 
sian imperialism. In “the palaeobolshe- 
vikocide of 1936-39” leading Jewish mem? 
bers of the Soviet bureaucracy were not 
tried as Jews but as Trotskyites or mem- 
bers of the “bloc of rights.” Stalin had 
thus liquidated more Jews than Hitler be- 
fore 1939. Finally at the very close of his 
long dictatorship Stalin authorized a new 
anti-Jewish purge which was planned to 
secure the support of the Russians and 
many non-Russians in the USSR. 

Rates HAswELL Lurtz 

Stanford University 
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ROMMEL, Erwin. The Rommel Papers. 
Edited by B. H. Liddell Hart, with the 
assistance of Lucie-Marie Rommel, Man- 
fred Rommel, and General Fritz Bayer- 
lein. Translated by Paul Findlay. Pp. 
xxx, 545. New York: Harcourt, Brace 
and Company, 1953. $6.00. 

This is a historical source book and a 
commentary on modern war by one of its 
masters, but above all it is the story of an 
officer and a gentleman, a devoted husband 
and father. 

The first part deals with the advance 
into France by Rommel’s division. The 
debacle of the French is epitomized in 
Rommel’s drive with a small escort through 
masses of French troops and their obedi- 
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„world is tired of war. 
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ence to his order to lay down their arms. 

Then comes Africa—an account of the 
operations with a running commentary on 
the merits and shortcomings of both sides. 
Rommel is honest and objective, with a 
genuine respect for his British and Ameri- 
can enemies. In the African war he up- 
held “tradition in the field of soldierly 
ethics” while breaking with it in the realm 
of tactics Here he developed new tech- 
niques which, as long as he had logistical 
and air support, kept the British on the 
run At Alamein he was practically im- 
mobilized by shortage of gasoline and was 
forced to the type of warfare at which the 
British excelled. 

In the retreat to Tunisia Rommel had 
barely enough fuel for each day’s move 
and none for mechanized counter thrusts 
He capitalized on Montgomery’s caution 
though frequently unaware of his oppo- 
nents’ difficulties Editor B. A. Liddell 
Hart, whose writings Rommel acmired, has 
supplied notes giving the true British pic- 
ture. 

The concluding chapters cover the Nor- 
mandy invasion, Rommel’s wounding, and 
his death Some of his most interesting 
commentaries were written just before his 
enforced suicide. Gaps in Rommel’s own 
papers are supplied by General Bayerlein 
who was closely associated with him in 
various capacities and by his son Manfred, 
based on letters, notes, and conversations. 
There are also foresighted observations on 
political affairs as, “Russia and the West 
are like fire and water. There will be fric- 
tion and probably war. Perhaps not im- 
mediately after our collapse, for the whole 
The danger will 
come after a few years.” 

Whether one reads to study tactics, made 
difficult by inadequate maps, strategy, the 
principles of mobile war, or for a contem- 
porary narrative of events, there emerges 
from this book a man who like Lee and 
Jackson fought on the losing side against 
superior numbers and equipment. Like 
them he won battles through greater mo- 
bility and by “bold operations.” 

A professional soldier, he despised Goer- 
ing and Himmler but was Icyal to the 
Führer until he realized that Hitler was 
prepared to destroy Germany rather than 
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abdicate. Rommel then took action which 
led to his refined totalitarian murder. 
This is a human document and easy to 
read. 3 
Eustace M. PEIXOTTO 
Brigadier General USA Retired 
Washington, D. C. - 


KESSELRING, Apert. Soldat bis zum 
letzten Tag. Pp. 475. Bonn. Athenäum 
Verlag, 1953. 18 DM. 

Soldier to the Last Day, the memoirs of 
Field Marshal Kesselring, is the story of 
the fateful intertwining of a man’s career 
with history. The author introduces us to 
the beginnings of his military career before 
World War I, his service in the Reichswehr, 
` and the substantial part he played in the 
creation of the Luftwaffe. A ten-page ap- 
pendix on the rise and fall of.the Luft- 
waffe is one of the few portions of the 
book which was written with insight and 
analysis. : 

An account of the military operations 
before and at the beginning of World War 
I is followed by a description of the war 
in the Mediterranean Theater, as seen from 
the vantage point of the German Supreme 
Commander, and valuable for that reason. 
Notable during that period were his ebul- 
lient optimism, leading him to make prom- 
ises to Rommel which he could not keep, 
the correctness of his estimates of Allied 
intentions, and an extraordinary ability to 
assert freedom of decision against Hitler’s 
interference. 

Kesselring then depicts the last con- 
vulsive struggles of the Third Reich, re- 
markable because he visualized the mirage 
of-a stalemate. He even thought of the 
Battle of Berlin as a decisive battle of the 
war. The final act of this personal drama 
is given to his imprisonment and the trial 
before a tribunal in Venice. Here Kessel- 
ring was indicted for his order to shoot 
335 Italian hostages, and for inciting and 
commanding forces which killed Italian c1- 
vilians. The death sentence pronounced at 
that time was commuted to life imprison- 
ment, and he was released from the peni- 
tentiary in 1952. On the trial we hear the 
cogent evidence, now well known, that 
judicial proceedings served political ends, 
but of course nothing indicating that the 
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trial was a projection, right or wrong, of 
moral judgments. 

It is clear that Kesselring was an ener- 
getic commander, not sparing of himself, 
solicitous for his troops, and considerate 
of man and culture. But it is clear also 
that he rendered devoted and skilful serv- 
ice to a cause of which he allows himself 
the luxury of denying judgment. Kessel- 
ring says that the flag oath must be the 
guiding star; profound juridical, philosophi- 
cal, or religious considerations are not to 
be applied to it His book gives evidence 
of an ethic which must necessarily become 
one of expediency. Thus he speaks well 
of the systematic working methods of the 
Nazi Regime, deplores Nazi “aberrations,” 
accepts blindly Third Reich propaganda, as 
for example in the attack on Czecho- 
slovakia, 

The book has two basic flaws. The 
publisher should have induced the author 
to eliminate one: incomplete descriptions, 
thus leading to poor communication with 
the reader, and often meaningless presenta- 
tions The second flaw is related. He 
fails to gain insights, or to give the reader 
an understanding, of the genesis of events. 
For instance, nothing is said of the impetus 
given to the growth of the Italian partisan 
movement by the German forced labor 
policy. An uninformed reader would, on 
the basis of the author’s story, have to look 
at the Italians as traitorous, even “dia- 
bolic,” in following what they interpreted 
to be their national interest Similarly, 
Allied acts seem willful and arbitrary, for 
there is not an iota of evidence of the re- 
vulsion the West felt over concentration 
camp, brutal occupation policy, or mass 
slaughter. Š 

Thus, the greatest value of the book is 
probably the remarkable portrait it gives 
of the views and value systems, after the 
catastrophe, of an unreconstructed Nazi 
Field Marshal. To be sure, he was no 
tubber stamp like Keitel, but he was surely 
a loyal servant of his Master. 

: Eric H. BoeEnM 

Department of the Air Force 


Grosser, ALFRED L'Allemagne de POcci- 
dent, 1945-1952. Pp. 340 6th ed 
Paris: Librairie Gallimard, 1953. 680 fr 
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American occupation officials in Germany 
have often confessed their difficulty in un- 
derstanding French policies and attitudes; 
American students of German affairs have 
recognized the important role,of the French 
since 1945, but they have not always found 
it easy to interpret French actions A 
study by a Frenchman dealing with various 
aspects of West Germany is therefore of 
considerable interest in the United States. 


The professional experience of the author- 


at the Sorbonne and the Institut d'Études 
Politiques, his service as director of the 
French radio program for German youth 
and as associate director of the UNESCO 
office in Germany, and his extensive so- 
journ in Germany since 1945 make this 
particular publication of unusual signifi- 
cance. 


In Chapter I, for background M Gros- - 


ser surveys the German-Soviet alliance, 
the Atlantic Charter, the Morgenthau Plan, 
Yalta, and Potsdam—his account of the 
role of France in the Allied Control Coun- 
cil is brief but of much interest. Chapter 
II deals with denazification, the Nurem- 
berg trials, the re-education program, and 
the various occupation organizations of the 
Allies. Chapters ITI and IV consider the 
critical economic situation in Western Ger- 
many, the refugee problem, labor unions, 
and German youth. Chapter V suggests the 
author’s special interest in intellectual and 
moral forces; it deals with such subjects as 
the churches, the film, the press. Chapter 
VI discusses the Basic Law, the establish- 
ment of the West German Federal Re- 
public, and international “relations. The 
concluding chapter, which discusses Franco- 
German relations since 1945, though rela- 
tively brief, will perhaps hold the greatest 
interest for many American readers 

M. Grosser notes the unusual difficulty 
of a serious analysis of postwar German 
problems, particularly within the scope of 
a single rather brief volume His emphasis 
on the influence of economic forces on 
political developments, his concern arising 
out of the prominent role of former 
Weimar and Nazi officials in the West 
German Federal government, his appre- 
hension caused by the reappearance of anti- 
Semitism, and his disappointment at the 
rather slow progress made by German uni- 
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versities in recovering their one-time po- 
sition of greatness, all strike a familiar 
note in the minds of American scholars 
The study is concluded with a bibliography 
which indicates that the author is familar 
with the fairly voluminous literature deal- 
ing with postwar Germany which has ap- 
peared in the United States and Great 
Britain. 
HAROLD ZINK 
Duke University 


McChoy, SHELBY T. French Inventions of 
the Eighteenth Century. Pp. x, 212. 
Lexington: University of, Kentucky Press, 
1952. $4.50. 

This readable and attractive book is a 
“must” for economic, industnal, and social 
historians who want a wealth of pertinent 
information on the beginnings of modern 
industry outside the familiar field of Brit- 
ish invention. This is a fresh and illumi- 
nating study of a neglected phase of a great 
century, well documented, with its evidence 
clearly presented and closely evaluated. 
Throughout comparisons are made with 
developments in England and other parts 
of Europe, and connections are shown be- 
tween eighteenth century interest in in- 
ventions and the Enlightenment. 

The author employs a wide variety of 
sources, indicated by the extensive bibli- 
ography and copious notes. He leans 
heavily upon the four-volume Merveilles 
de la science (1867-1870) by Louis Figuier, 
and upon Ballots L’Introduction du machi- 
nisme dans Vindustrie francaise (1923), 
both little known among Americans. More 
important, McCloy explored, exhaustively, 
descriptions of inventions approved an- 
nually for patents by the Academy of Sci- 
ences. 

The list of “firsts” in French inventive 
history is impressive. For example, eight- 
eenth-century France produced the first 
automobile, the first successful steamboat, 
the first air travel, and the marvelous 
Chappe system of semaphore telegraph 
towers; also the first paper-making ma- 
chines, gas illumination, silk loom, thresh- 
ing machine, fountain pen, and the com- 
mon graphite pencil. It also produced the 
metric system, and a forerunner of the 
modern Horn and Hardart “automats.” 
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French inventors were seldom scientists, 
the author concludes, but were mainly 
from the apprentice-trained middle class 
with only a small number educated at the 
universities or in technical schools. The 
greater number were from rural districts 
but fully two-thirds came to Paris to live 
Only the rare inventor benefited from his 
invention, the largest return to most of 
them being a modest government pension. 

France, equal to England in inventive 
genius, failed to produce an industrial revo- 
lution partly because the French Revolution 
and civil turmoil blighted the late portion 
of the eighteenth century, but even more 
fundamentally because private business 
failed to utilize invention, in spite of gov- 
ernment encouragement of the inventor 

In England the situation was the reverse, 
with private business taking the lead and 
exploiting inventions, a fact at the base of 
England’s industrial greatness. Perhaps 
this excellent book has flashes of light to 
throw upon the struggle today between 
free enterprise and government control of 
industrial development. 

f Oscar G. DARLINGTON 

State University of New York 

Champlain College 


THompson, J. M. Robespierre and the 
French Revolution. Pp. vii, 180 New 
York: The Macmillan Company, 1953. 
$2.00. 


What can be contributed by a book of 
180 pages on Robespierre and the French 
Revolution? 

The answer is that insight into the past 
as it is related to the present does not-al- 
ways require great volume for presenta- 
tion. The value of this book comes ‘from 
a timely interpretation by a man who has 
done a larger study on the Revolution and 
who now gives a restatement on his best 
thought. The book is written as it might 
have been told to someone who had read 
well and who had now come on a Sunday 
afternoon to sit before the fire to ask the 
author, “Just what is the essence of your 
thinking about this man Robespierre?” 

Professor Thompson, cognizant of ex- 
perience with the rise of dictators in our 
own time, thinking of modern develop- 
ments of human and civil rights, and know- 
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ing the growing tendency to think that a 
state has an obligation to furnish its citi- 
zens a degree of social security, tells of the 
life of this quiet, religious, mystical liberal 
of the end of the eighteenth century in 
such a way as to.throw light upon all 
liberals and upon all revolutionary move- 
ments. 

The United Nations Charter and the 
Covenant on Human Rights are given 
background, for instance, by the quotation 
from a Robespierre address of April 1793, 
in which we quote in part: “The most im- 
portant rights of men are self-preserva- 
tion and freedom. . . . These rights belong 
equally to all-men.... Freedom is the 
right of every man to exercise all his facul- 
ties as he will. Its rule is justice, its limits 
are the rights of others, its source is nature, 
its guarantee is the law. It is the duty 
of society to provide a living for all its 
members, either by procuring them work, 
or by assuring the means of subsistence to 
those who are unfit to work” Robespierre 
proved to be an inspiration to movements 
for free government, social welfare state, 
separation of church and state, and a num- 
ber of other elements of our present free- 
dom in the Western World. It is true that 
he became engulfed and frustrated by so 
much of his own work that he found him- 
self to be the victim of his own ideas. This 
makes one wonder why we should call him 
a statesman. Professor Thompson also“ 
wonders He finds one area of achieve- 
ment which will justify the word—perhaps: 
When Robespierre established his Republic 
of Virtue by converting the Jacobin repub- 
lic into one of compulsory Calvinistic vir- 
tue, distinctly French, and with a Deity 
who was a friend of the poor and lowly. 

The author’s interpretation of the Revo- 
lution and of Robespierre is ın harmony 
with the best modern literature on the sub- 
ject, although there is little footnoting. In 


a concluding chapter there is a brief sketch 


of the principal writings of the historians 
of the Revolution. This book’ is clearly 
for the general reader who wants to be 
free from the dramatic fiction of Carlyle, 
Dickens, and others It is interestingly 
and well done. 
W. Henry COOKE 
Claremont Graduate School 
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Bracker, C. P Eugenics: Galton and 
After Pp. 349. Cambridge, Mass.: 
Harvard University Press, 1952 $5.00. 
Eugenics has had a rather unfortunate 

history. It was inevitable that the theory 

of evolution, which held that the human 
species was not unalterable, would stimu- 
late a number of speculations as'to what it 
was that changed human beings and in what 
direction it was desirable for man to evolve. 

At the time domestic animals had been im- 

proved enormously by what was called 

artificial selection arid it was only reason- 

able to assume that man also could be im- 

proved and improved by analagous means 

The difficulties, of course, were not real- 

ized. When Francis Galton coined the 

word “eugenics” the basic machinery of 
heredity was not known, and would not be 
known until Mendel’s paper was discov- 
ered. How to change the genetic poten- 
tialities of a stock really presented a num- 
ber of complexities which were not at all 

understood. i 
On the political side eugenics also met 

with a vigorous opposition as its presup- 

position cut right across the party line in 
biology which had been drawn by Marx 
and Engels in the eighteen seventies. Eu- 
genicists were denounced as reactionaries 
and backward lookers. On the other hand, 
eugenics became practically a religion to 
many of Galton’s followers. 
quence eugenics has rarely been evaluated 
unemotionally. There is today a real need 
for a good history of the doctrine 

Dr. Blacker has written neither a history 
of eugenics nor a text book on the subject. 

He has, however, presented much valuable 

material of a historical nature and he tells 

very accurately what eugenics was and is. 

He is particularly concerned with the role 

played by Galton. Part I (pp. 19-128) 

covers Galton’s scientific activity; part IT 

(pp. 129-322) deals basically with the 

techniques of eugenic research developed 

since Galton’s time. There are two ap- 
pendixes containing (1) Galton’s views on 
race and (2) a Galton bibliography. 
Today there is little research being done 
which is labeled “eugenics,” but the study 
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of human genetics is making great progress, 
and the new discipline of population ge- 
netics takes as its field many of the prob- 
lems investigated by Galton. The time 
may come when eugenics will be evaluated 
on its merits. When it does, Dr. Blacker’s 
book will be found to contain valuable 
source material. Conway ZiRKLE 
University of Pennsylvania 


BALL, W. MacManon. Nationalism and 
Communism in East Asia. Pp. vii, 210. 
Melbourne, Australia: Melbourne Uni- 
versity ‘Press (distributed in the U S. 
by Cambridge University Press), 1952, 
1953. $2.00. 

Professor W. MacMahon Ball, Aus‘ralian 


- political scientist who has represented his 


country in Asiatic affairs, has become one 
of the most perceptive writers on Asia. 
Covering countries from Japan and China 
around the rim of Asia to India, this mod- 
est book is free from dogmatic solutions. | 
It is a challenging commentary. 

The turmoil of East Asia Professor Ball 
sees as a product of three main forces: a 
revolt against foreign political control, a 
social and economic revolt, and a racial 
revolt. There now exists a determination 
that the destinies of Asia are to be decided 
by Asians, and not by Europeans. Colonial 
powers have frequently miscalculated local 
sentiment, in the recent postwar period as 
well as earlier. In Burma, there were rich 
men, but no rich Burmese. India struggled 
for more than political power. It wanted 
“fredom from want and freedom from con- 
tempt.” Indo-China was governed by 
Frenchmen for Frenchmen. The contrast 
between Dutch and Indonesian poverty and 
dependence weighed heavily in Indonesia. 
Chinese nationalism was “a revolt against 
the long train of humiliation she suffered 
from foreign powers” This has been the 
stuff of which both nationalist and Com- 
munist movements in Asia have been made. 
With regard to Communism, “it is not 
poverty but the way the people come to 
feel about it that may create Communists.” 

The realities, Professor Ball believes, may 
require different solutions for different areas. 
Thus: “To support the non-Communist 
Government of Burma would seem to be 
working with history, not, as in some other 
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countries in the region, to be working 
against it.” The latter part of this state- 
ment should lead us to ponder. He also 
finds it difficult to make all the facts fit 
the thesis that international Communism 
controls all the actions of Asiatic Commu- 
nists. He makes the thoughtful suggestion 
that it is important for the Western de- 
mocracies to win the support of non-Com- 
munist nations of East Asia, not for their 
direct contributions or strategic usefulness, 
“but because without their support the 
United Nations would express only the in- 


terests or the conscience of the West.”: 


He believes that it is futile to assume that 
these peoples will always or generally ac- 
cept Western moral judgments. As for the 
future, if this area “is to be saved from 
coming under the influence or control of 
the Soviet Union, it will not be by West- 
erners but by East Asians.” He hopes the 
West will make this possible. , 
No one who ponders the fate of Asia 
should miss this book It is excellent for 
its economic as well as for its political in- 
sights. It should be read widely, for it 
might help us to become a wiser people— 
in time. DALE PONTIUS 
Roosevelt College 


Donnison, F. S. V. Public Administration 
in Burma: A Study of Development 
During the British Connexion Pp. vii, 
119. - London and New York Royal 
Institute of International Affairs, 1953 
$2.50. 

Mr. Donnison’s aim is to explain why 
the British-built system of public adminis- 
tration, and indeed also the influence of 
that system, disappeared almost entirely 
from Burma, whereas in India and Ceylon 
independent governments are carrying on 
with the essentials of the British system 

Unlike India and Ceylon, Burma was in- 
terrupted in its progress toward self-gov- 
ernment and her experience of British tute- 
lage by three years of Japanese occupation 
from 2942 to 1945. Mr. Donnison believes, 
however, that, even if such an interruption 
had not occurred, the Burmese might not 
have been prepared to survive the grant of 
_ independence with a stable and effective 
administration. He feels that they were 
not ready for the steps toward self-govern- 


THE ANNALS OF THE AMERICAN ACADEMY 


ment which were introduced by the British 

in 1923. Being more isolated from the 
flow of world trade, they lacked the worldly 
«knowledge and interests which were com- 
monplace to the educated classes in India 
and Ceylon; and, though their elementary 
schools were better, the standard of their 
higher education was much below that of 
India. Likewise the author believes that 
Burma was unready for the next big step 
toward greater responsibility when, in 1937, 
further advances toward self-rule were 
made there as well as in India. 

Mr. Donnison seems to imply that the 
lack of a genuinely Burmese regular army 
was an important factor in the failure of 
the administrative system in Burma. In- 
stead of recruiting mainly indigenous peo- 
ple for the regular army, the British had 
long relied upon the hill tribes and upon In- 
dians and Europeans. This further weak- 
ened the country for an effective defense 
against the Japanese; and, after the reoc- 
cupation, the Burmese Government lacked 
a strong, unified army which could preserve 
internal order and assist in bringing about 
a stable transition to a well-administered 
independent government. 

In spite of its main title, this monograph 
does not attempt to describe or explain the 
present condition of public administration 
in Burma. Eric BEECROFT 

Washington, D. C. 


Tsunc-Lien SHEN and SHen-Cur Liv. 
Tibet and the Tibetans. Foreword by 
George E. Taylor Pp x, 199. Stan- 
ford, Calif.: Stanford University Press, 
1953. 67 illustrations, 2 maps. $5.00 
The two men who climbed Mount Ever- 

est on its southern, or Nepalese, side came 

as close to Tibet as any non-Communists 
are likely to do for some time, for since 
the Chinese Communist invasion in the 
autumn of 1950 the Roof of the World has 
been even more tightly sealed to outsiders 
than before. For this reason any account 
of Tibet, other than political propaganda, 
is most welcome. Lowell Thomas and his 
son gave us a most interesting description 
of their visit a few years ago, but since 
then there has been little but confused and 
contradictory press reports. 

The latest substantial addition to the 


Boox DEPARTMENT 


literature on present-day Tibet comes from 
the pens of two Chinese who lived there 
for some years before the Communist con- 
quest, about which they consequently do 


not appear very well informed Their ac-. 


count falls into two main parts, the first of 
which is a summary of Tibetan history, re- 
ligion, and culture, and the second of which 
is a description of life and society in con- 
temporary Tibet based largely on the au- 
thors’ personal observations. i 

Almost inevitably, the first of the two 
parts is the less interesting, although it is 
nonetheless a convenient and valuable sum- 
mary of its subject. Much of it consists, 
appropriately enough, of a fairly detailed 
description of the organization and func- 
tioning of the various Buddhist sects and 
lamaseries This -presents rather heavy 
going for the nonspecialist, and the special- 
ist will be displeased to note that the au- 
thors are somewhat casual in their tran- 
scription of Tibetan proper names, which 
they usually spell phonetically; they should 
perhaps have added a glossary giving the 
accepted romanizations for the benefit of 
those who wish to compare this account 
with others This, however, is not in- 
tended as a serious criticism, for the au- 
thors have provided a useful description of 
a subject about which too little is known. 

The last third of the book, which is gen- 
erally well written, is- of somewhat greater 
interest. In it the authors describe from 
their own experience the life and customs 
of the various classes of Tibetan society. 
The authors’ attitude toward the subject 1s 
highly to be commended They avoid both 
the nimeteenth-century missionary approach 
of almost undiluted condemnation and the 
icy detachment with which the contempo- 
rary social scientist ordinarily dissects his 
specimens. They write with sympathy, but 
with discernment, It is hard to see how a 
good book on a strange land could be writ- 
ten in any other spirit. 

Harotp C. HINTON 
Georgetown University 


SCHONFIELD, Hucu J. The Suez Canal sn 
World Afars. Pp x, 174. New York: 
Philosophical Library, 1953. $4.50. 

Mr Schonfield has written previously on 
various aspects of the history of the Suez 


231 


Canal, including a life of Ferdinand de 
Lesseps, Italy and Suez, and The Suez 
Canal, the latter a Penguin volume which 
appeared some years ago. The present 
volume consists to a very large extent of 
the materials from the latter works, brought 
down to date. ` Intended largely for the 
general reader who may desire some ac- 
quaintance with the problem of the Suez: 
Canal in a very troubled world, the author, 
in very broad sweep, carries the canal ques- 
tion back to the most ancient of days (2000 
B.C.), brings it through the development. 
and construction of the modern canal in 
1869, outlines the issue as it stood in the 
two World Wars of our era, and ends his 
story with the project of the Middle East 
Command (1951-52) and the Anglo-Egyp- 
tian controversy over the subject. 

The author feels that the current prob- 
lems of the Near East are not insoluble, 
if moderation and realism prevail, and 
he notes that “the vulnerable position of 
Egypt,” through which the Suez Canal 
passes, has directed attention historically 
to its strategic aspects. He hopes that “in 
the not too distant future,” attention may 
be concentrated solely on the “unifying 
and universally beneficial aspects” of the 
Canal, to which the builder of the canal, 
Ferdinand de Lesseps, was devoted. 

The volume contains a useful appendix, 
composed of (1) the firman of concession 
to Ferdinand de Lesseps, 1855; (2) the 
charter of concession and book of charges 
for the construction and working of the 
Suez grand maritime Canal and depend- 
encies, 1856; (3) the Constantincple Con- 
vention, 1888; (4) the Anglo-Fgyptian 
treaty of Alliance (Article VIII and An- 
nex), 1936; and (5) statistics of total 
transits and tonnage, Suez Canal traffic, 
1869-1951 

The general reader will find Mr. Schon- 
field’s volume useful, although it is sketchy, 
because of its succinctness and brevity. 
But it is difficult to understand why it 
should cost $4 50 

Harry N. Howarp 
- Arlington, Virginia 


BLANKSTEN, GEORGE I. Peróns Argentina. 
Pp. xv, 478. Chicago: University of Chi- 
cago Press, 1953 $6.50. 
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In 1950 Professor Blanksten received a 
fellowship from the Social Science Research ` 
Council, and went to Argentina to study 
the politics of that fascinating country He 
remained for a year, and dumng that time 
he had a variety of experiences. The Ar- 
gentine Congress branded his work as’ es- 
pionage, and outlawed his mission Some 
of his friends advised him to leave the 
country. He was offered 20,000 pesos to 
write a pro-Perén book The present vol- 
ume gives ample evidence that he did not 
accept either the advice or the offer. 

A great deal has been written concerning 
Argentina under the dictatorship of Juan 
Perén, but no other work presents so com- 
plete or so well-rounded a picture. There 
are substantial chapters on Perdn’s mse to 
power, the role of Eva Perón, the system- 
atic obliteration of individual liberty, the 
forces for and against Perén, the present 
structure of Argentine government, the re- 
lations of Argentina with other nations. 
One chapter sets forth, more clearly than 
ever before, the doctrine of Justicialismo. 
This doctrine, says Perón, is Argentina’s 
middle-of-the-road answer to the conflict- 
ing claims of communism and capitalism 
Blanksten comes much closer’to the heart 
of the matter when he says that Justicial- 
ismo is “an ingenious ideological device 

. invented as a disguise for what was 
considered Fascist.” 

Various adjectives may be used to de- 
scribe the style of this book. Good Peron- 
istas would doubtless call it impudent and 
offensive. Some good Americans will call 
it sprightly—a word heartily endorsed by 
this reviewer. But other equally good 
Americans, who value personal dignity 
rather highly, may say that the style is 
needlessly flippant. They will not be hard 
pressed to illustrate their point “A 
‘strictly correct, instinctively do-the-right- 
thing career man’ is not to be sneered at,” 
says Blanksten with.a sneer. “He can en- 
ter into an effective alliance with abeyance, 
refrigeration, and the South Pole.” The 
volume abounds with such observations. 

Factually this book is very accurate, 
though there are a few minor slips. Thus 
Professor Blanksten read the 1949 consti- 
tution a littlé too hurriedly when he re- 
ported that “all senators are to have six- 
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year terms and that the entire body is to 
be elected at the same time.” (Article 49 
of the constitution states that one half of 
the membership of the Senate shall be re- 
newed every three years.) But such trivia 
can readily be forgotten. What must be 
remembered is Professor Blanksten’s bril- 
liant word picture of conditions in present- 
day Argentina The book is a first-rate 
contribution to the literature of Latin 
American politics. 
Austin F. MACDONALD 
University of California 


Kracre, E. A., Jr. Civil Service in Early 
Sung China—960-1067. Pp. xvii, 262. 
Cambridge, Mass.: Harvard University 
Press, 1953 $6.50. . 


This volume is a most interesting and 
valuable study of the Chinese civil service 
of nine centuries ago. Dealing with a pe- 
riod so remote in time and with a country 
so different from ours in outlook and tra- 
dition, the book appears at first glance to 
be merely an account for the curious, with 
little relevance for our own time and place. 
A perusal of its well-documented pages, 
however, quickly dispels this first impres- 
sion. One finds that even in those days, in 
that far country, the problems of the civil 
service had much in common with those of 
a modern state in the western world. 

Take, for example, the matter of recruit- 
ment and selection. The statesmen of the 
Sung dynasty were as much concerned as 
we are with the problem of bringing to the 
service of the state men of capacity and m- 
tegrity. They anticipated by eight cen- 
turies the method of competitive examina- 
tions which Great Britain pioneered in its 
Indian civil service and which later the 
United States adapted to its own needs. 
The tests employed were scholastic, quite 
in contrast to our “practical” variety. As 
in American competitive examinations, how- 


- ever, the candidate’s anonymity was pre- 


served to prevent favoritism in marking 
The Chinese, in fact, went quite beyond 
the American practice of merely substitut- 
ing numbers for candidates’ names on ex- 
amination papers; by having the papers 
copied in another hand before they were 
read, they forestalled the possibility that 
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the examiner might recognize the hand- 
writing of the candidate. 

Dr. Kracke devotes special attention to 
the method of promotion through controlled 
sponsorship developed during the Sung dy- 

„nasty. While merit ratings and examina- 
tions also were used in selecting men for 
higher posts, sponsorship by carefully 
chosen sponsors was the main reliance for 
filing upper grade positions The sponsors 
were themselves men holding important 
administrative offices. Since “only the 
straight can know the straight,” a sponsor 
was required to have high moral qualities. 
To increase his sense of responsibility in 
the making of recommendations, his own 
future was tied, by a system of linked 
penalties, to that of his principal, that is, 
the person recommended by him. Under 

„this system, both the sponsor and the 
principal were punished for an offense of 
the principal, the punishment for the for- 
mer being only slightly less severe than 
that imposed upon the latter. 

The author has succeeded to a remark- 
able degree in reconstructing from ancient 
archives a close-up of China’s early civil 
service system. WILLIAM C. BEYER 

University of Pennsylvania 
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